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ZBA intended the note to be a decision that the Club’s ofproposed use the
however,property hearing testimony,was lawful. Weston’s conflicted with

his deposition testimony daythegiven hearing testimonybefore. His also
Walker,differed from that of Richard a 1966 town selectman. It was the

evidence,function of ZBAproper the to resolve this notconflicting the
Meredith, (1994).trial 632,court’s. See Nestor v. Town 138 N.H. 636 Inof

light ZBA,of the conflicting evidence before the we cannot that itssay
factual withfindings respect to its 1966 actions were either unreasonable

byor unsupported the evidence. See id.
Because the trial court vacated both ZBA decisions at issue based upon

its own factual concerningdeterminations the import of the ZBA’s 1966
actions, we andreverse remand for further consistent withproceedings

opinion.this

Reversed and remanded.

Brock, C.J., Nadeau, Duggan, JJ.,and Dalianis and concurred.
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(AGLIC), CourtSuperiororders of theappealCorp.Insurance
dismiss theJ.) grantingtheir motion to and(Abramson, partindenying

Environmental,Mountainplaintiff,of thejudgmentsummarymotion for
involving Mountain’s(Mountain). raise several issuesThe defendantsInc.

guaranteed byAdvatex andbybond obtainedagainst performanceclaim a
thepartinAGLIC, cross-appeals grantingthe court’sMountainwhile

firstOn the basis of Advatex’ssummary judgment.defendants’ motion for
statutoryto with noticeissue, complyMountain’s failureregarding

reverse.procedures, we
substantially to that of Fastrackcase is similarbackground of thisThe

also,(2003),Assocs., 149 N.H. 661 which wev. Abatement Int’l/Advatex
contractor for an asbestos abatementgeneralis thetoday.decide Advatex

Tradeport,the Pease Internationalcontract atbuildingand demolition
(PDA), aDevelopment Authority politicala with the Peaseunder contract

bond,a withof New Advatex obtainedHampshire.of the Statesubdivision
labor, equipment,for allsurety, paymentacting guaranteeingAGLIC as

$1,660,000.in toupused PDA contractsmaterials and services
Hampshireto Demolitionmany of its duties NewAdvatex subcontracted

work(NHD), much of its asbestos abatementin turn subcontractedwhich
thatand Mountain dictatedto subcontract between NHDMountain. The

$124,800 itsperformedfor its work. MountainMountainpayNHD would
$41,000duties, price.of the contractpaidNHD onlybut

$83,800 NHD, Mountainof fromto collect the balancefailingAfter
tobond. Pursuantunder theircollect from the defendantssought to

itself, sent a certified noticethe Mountainoutlined within bondprocedures
norAdvatex, AGLIC, the Neither AdvatexNHD and PDA.of its claim to

any Accordingly,for due.paymentor amountAGLIC made denied
on, 5, 2001,February requestingcourtsuperiorfiled suit in theMountain

the contract Mountainoutstanding price.balance ofdamages for the
forto an additional claim theits suit includesubsequently amended

subcontractors,of Fortunathe that one Mountain’sjudgmentamount of
Maine, had it.againstStone of obtained

dismiss, the bond for thearguing that becauseThe moved todefendants
(2002), wasRSA 447:16 Mountainrequiredwas underprojectPDA

bonds setprocedures statutorynotice forstatutoryto follow theobligated
—(2002)(2002) specifically, thein and RSA 447:18forth RSA 447:17

a with the clerk of the superiorclaimant file noticethat arequirement
(1) hadfinding that Mountainpart,denied the motion incourt. The court

(2)and thestatutory requirements,with the“substantially complied”
case, statutorynotice, theanyin waivedterms forexpressbond’s

thecourt, however, partthe second ofgrantedTherequirements.
representingthe claimmotion, portionthe ofdismissingdefendant’s
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order,judgment. grantedFortuna Stone’s In a later the summarycourt
$83,800.onjudgment for Mountain its claim for

On appeal, challengethe defendants the denial in ofpart their motion to
dismiss, and the granting summary Mountain,of in favorjudgment of

thewhile Mountain dismissal ofcross-appeals the Fortuna Stone claim.
first theWe consider issue of notice. The arguedefendants that

Mountain’s claim must bo dismissed itbecause did not with thecomply
statutory proceduresnotice of RSA 447:17 and RSA 447:18. Because this
case involves the Fastrack,same bond and the same as westatutes

case,incorporate reasoningthe of that rejectand the waiver and
compliance arguments bysubstantial relied upon the court below. See

Fastrack, thus,turn,149 toN.H. at 664—67. We the groundsalternative
for byaffirmance advanced Mountain.

compliedMountain claims that it with these statutes because both the
thesuperior court and defendants had of“actual notice” its claim within

the statutory deadlines. It also itscontends that commencement of suit
theagainst 5, 2001,defendants in the superior Februarycourt on thewas

functional equivalent filingof a claim with the clerk of the court assuperior
required by RSA 447:17.

law,The trial court’s ofinterpretation a statute a ofquestionis which we
Frasier, (2001).review de See Crowley 387, 389 Likewise,novo. v. 147N.H.

contract,the interpretation of issue,a such as the ultimatelybond at is a
question Appeal Reid, 246,of forlaw this court to decide. See of 143 N.H.

(1998).249

The “actual notice” argument presented by Mountain essentiallyis
the same as the trial court’s “substantial compliance” ruling. As we inheld
Fastrack, the statutoryclaimant under a bond must do more providethan

toactual notice the andprincipal surety. The claimant must thefollow
mandate in RSA 447:17that a claim be filed with the clerk of the superior

Fastrack,court. See 149N.H. at 666—67.
Mountain also contends that the commencement of suit in superiorthe

5, 2001,court on February was the functional equivalent of thenotifying
clerk of superior court as required under RSA 447:17 and 447:18.The trial
court found to the contrary, stating that “petitioner’s notice ofsatisfied all
the notice ofprovisions [RSA 447:17 and forexcept filing an initial:18]
notice with the added.)Clerk of (Emphasisthis court.”

We nofind error in the court’s conclusion that the commencement of
suit did not constitute a with thefiling superior court clerk under RSA
447:17. The “statement of the claim” required RSAunder 447:17 is a
distinct instrument from the “petition ... to enforce claim” required[the]

Thus,under RSA 447:18. for example, the statement of claim must be filed
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court. See RSA 447:18.superiorin thepetitionfiles thethe claimantbefore
withrequirement provide partiesis toIndeed, of a noticethe main purpose

resorting to litigation.the claim withoutto settleopportunityan Cf.
(1980).925, adoptIf we were toMaurer, 120 N.H. 937v.Carson

tomeaningless respectwith447:17 would beargument, RSAMountain’s
State,the as a claimantsubdivisions ofin involving politicalprojectsbonds

superiorin courtcommencing suit themerely byprovide “notice”could
(2003)508,149 511v. N.H.Vergato,the See Comeauserving parties.and

or redundantsuperfluousnot to have usedpresumedis(legislature
words).

thereasons, mandatoryMountain failed to meetwe hold thatFor these
we decide theof 447:17 and RSA 447:18. BecauseRSArequirementsnotice

by theissue, need not discuss the other issues raisedon this wecase
parties appeal.in this

Reversed.

JJ.,Broderick, Dalianis, concurred.Brock, C.J., Nadeau andand
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