
581

chapter burglaryAs the title of RSA 635 is an “unauthorizedsuggests,
entry” crime. While that a to commitrequires purpose“[t]he statute a
crime be of crime isproven[,] [p]roof completionof successful a not

(1983). Indeed,required.” Meloon, 257,v. N.H. oneState 124 259 can be
635:1,1,of withconvicted the to commit theft under RSAburglary purpose

result,ever completing portionwithout the theft of the crime. See id. As a
disagreeI with trial burglarythe court’s conclusion that to commit theft

contains the same mens rea actus a theftand reus of crime.
I recognize that the of State’s Criminal Codeprovisions our are

according“construed to the fair of their terms toimport promoteand
Hill, 568, (2001) omitted);Statejustice.” (quotationv. 146 N.H. 575 RSA

(1996).Nevertheless,625:3 ininterpret statutorywe accordancelanguage
575,Hill,with its usage,common 146 N.H. at and will not add words that

include, Halt,legislature 246, 247(1999).the notchose to State v. 144 N.H.
637:11, 11(b)a liberal ofinterpretationEven RSA does not support a

thatreading burglary purposewith the to commit theft becan used as a
637:11, 11(b).forpredicate offense enhancement under RSApenalty On

637:11, 11(b)the Icontrary, construe the oflanguage RSA as requiring
athat mustdefendant have been convicted ofpreviously completing the

services,crime of theft propertyof or crimes which specificallyare
described in chapterRSA 637. “Absent a consideration theof statute’s
legislative history, however, fail toI see how this court can presume
legislative intent that is not plain language.”otherwise clear from the State

Allard, (2002)702,v. (Dalianis, J.,148N.H. 709 dissenting).
uponBased the Iforegoing, dissent.respectfully
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Association, J. onof Franklin (ChristopherSeufert SeufertProfessional
theorally), petitioners.the brief and for
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(MatthewP.A., of andLahey, LakeyMatthew J. Laconia J. on the brief
for theorally), respondent.

(FranklinBroderick, LodgeJ. The Franklin ofrespondent, Elks
Lodge Lodge), (McGuire,or from an ofappeals Superiororder the Court
J.) a of theaffirming Hampshiredecision New Commission for Human

(commission) Marcoux,Rights petitioners,which awarded the Sally Terry
LaBonte,Bergeron-Hoyt, Renee LaBonte and Joann compensatory

thedamages Lodge’s againstfor discrimination them. See RSA 354-A:17
2002).(Supp. We affirm.

I

following LodgeThe facts Franklin isundisputed. chapterare a local of
a organizationnationwide benevolent which tomoneyraises to donate

frame,Duringvarious charities. the relevant time the national
2,000organization 1,200,000.had lodges membershipwith a total of almost

members,Franklin Lodge had 622 none ofapproximately whom was a
woman, in communityand was located a with populationa of more than
8,000.

The Lodge conducts various fund-raisingsocial and activities
thethroughout year.calendar It sponsors bingo that areweekly games

open public,to the and leases its topremises privatemembers for
(such weddingfunctions as andreceptions) organizationsto various for

special It operatesevents. also an bar grillon-site and where members can
purchase food and alcoholic forbeverages guests.themselves and their
According Lodgeto a visitpolicy, guest can the bar and threegrill times
but then must be membership.to forencouraged apply

Membership $30,000dues generated approximately in 1996. The
Lodge’s budgetannual in the year $148,000,same was which included its
fixed, Thus,administrative and expenses.maintenance Lodge’sthe
financial survival depended upon the revenue generated from its various

1996,commercial activities. example,For in weekly gamesthe bingo
$10,000,brought in more than the grillwhile bar and sales generated

$43,000 in activities,income. To accomplish its various Lodgethe relied
upon Club,the Emblem a “women’s auxiliary” itorganization sponsored
comprised primarily of the wives of Lodge members. Club members also

their activities,volunteered time to Lodge includingthe fund-raising.
To forqualify inmembership Lodge,the an individual must be a citizen

of States, God,the United believe in at twenty-onebe least years age,of be
of good character and not be a Communist. Formerly, membership was

men, 1995,limited to but in the organizationnational genderremoved the
barrier. The national Elks organization amaintains home on thepage
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parties lodge applyInternet how to locate a local andinforming interested
to a areApplications lodge byfor local reviewed a committeemembership.

each candidate and recommendations onwhich interviews makes
Thereafter, or thelodge accept rejectadmission. the local members vote to

all a blockInitially, applicants appearfor onapplicants membership.
forrejected, single presentedIf ballot then ballots areballot. the block is

necessarymajority approveeach candidate. A two-thirds is toindividual
applicant membership.an for

1997, LodgeIn for in the Franklinpetitioners applied membershipthe
Theas members years.after Emblem Club for severalhaving served

1997,In a blockapproved applications. Aprilcommittee theirinvestigating
names, fivealongtheir that of one other woman andcontainingballot with

Aftermen, rejected.to the The block wasmembership.was presented
distributed, men theacceptedwere the five were whileindividual ballots

againwomenrejected.women A ballot for the wassubsequentfive were
frame,During Lodge expressedunsuccessful. this time several members

lewd,and madebecomingresistance to women memberssubstantial
aboutdemeaning, sexually petitioners.remarks to and theexplicit

unlawfulallegingThe filed with the commissionpetitioners charges
of accommodation. RSA 354-placea Seegender by publicdiscrimination

the ruled thatpublic hearing,A:17. After a commissionconducting
a and it failed topublicFranklin was of accommodation thatLodge place

an as aqualified exemption “distinctly private”that it forprove
2002).354-A:2, that the(Supp.RSA XIV It determinedorganization. See

denyingengaged gender byin unlawful discriminationLodge had
and them to verbalpetitioners subjected ongoingto the hadmembership

Itof its members.byharassment the actions of severaland sexual
$10,000 withcompensatory damages, alongeach inpetitionerawarded

354-A:21,attorney’s fees and See RSAnecessaryreasonable and costs.
2002).11(d) $24,000 inpaythe toLodgeIt also ordered(Supp.
fines.administrative See id.

Seesuperiordecision to the court.Lodge appealedThe the commission’s
2002). Lodgethe not thechallengeBecause did(Supp.RSA 354-A:22

the issues of law andfindings, onlyfactual court reviewedcommission’s
followed.appealthe commission’s decision. Thisaffirmed

II

scopefall within the oforganizationits does notarguesThe thatLodge
law, awardedcompensatory damagesthat thepublicthe accommodations

law, andas a matter ofby the evidence and erroneousunsupportedwere
$1,500.damageslimits to Wepetitioner’sthat our Constitution eachState

argumentaddress each in turn.
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law,Under HampshireNew a ofplace public accommodation is
prohibited from discriminating against individuals based upon specific
characteristics, including gender, accommodations,with respect to the
advantages, facilities or privileges provides.it RSA 354-A:17.The purpose
of the law services,is to ensure that publicly goodsoffered and such as

restaurant,of athose hotel or are available to regardlessindividuals of
gender or protected 2002).other characteristics. RSA 354-A:l (Supp. To
be to thesubject statute’s proscriptions, organizationan or establishment
must be a of“place public accommodation.” See RSA 354-A:17.That term
is defined to entities, hotels,include a nonexclusive oflist such as
barbershops, courses,golfrestaurants and as well as “otherany

which orcater[] offer[] services or or[their] facilitiesestablishments
(catch-alltogoods generalthe public” 354-A:2,category). RSA XIV. The

statute provides, however, that “[p]ublic accommodation shall not include
any institution or club which is in its nature distinctly private.” Id.

omitted).(quotation
The Lodge does not contest that it denied to themembership petitioners

based solely upon their gender. It however,advances several arguments,
challenging its status as a “place of public First,accommodation.” it
contends that it is not similar to the entities specifically listed in “placethe
of public accommodation” definition and that the catch-all category does
not extend to in amembership Next,club or organization. it claims that its
organization falls within the “distinctly private” exemption. Finally, it
argues that it is not a “place of public accommodation” for purposes of the
discriminatory conduct charged by petitioners.the This last argument
asks us to treat the Lodge as is,a bifurcated entity; that a place of public
accommodation for activities open to the general public {e.g.,bingo games),
but a “distinctly private” organization for activities exclusive to members
{e.g., access to the bar and grill and voting on Lodge matters like
membership).

When construing the meaning statute,of a we are the final arbiter of the
legislature’s intent. Appeal Lunen,Estate 82, (2000).Van 145 N.H. 86of of
We begin our task by theexamining language 354-A:2,of XIV,RSA and
ascribing the plain and ordinary tomeaning the words used theby
legislature. Id. We do not consider isolation,words and inphrases
however, but within the context of the statute as a whole. Pennelli v. Town

Pelham, 365, (2002).148 N.H. 366 This enables us to better discern theof
legislature’s intent and to interpret statutory language in oflight the
policy or purpose sought to be advanced theby statutory scheme. Id.
Indeed, “it is especially toappropriate consider the evil or mischief the
statute was designed to Rixremedy.” v. 548,Kinderworks 136Corp., N.H.

(1992) omitted).550 (quotation Because the interpretation of a statute is a
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case,in thequestion disputedof law and no are this we review trialfacts
Pennelli,de novo. 148 N.H. at 366.court’s decision See

ofstatutory “place publicWe first address whether the definition of
reach the of anmembership practicesaccommodation” is intended to

acknowledge Lodge,like the We that the Franklin asorganization Lodge.
oforganization, easily analogized arraya not to themembership is entities

354-A:2,XIV,in essentiallylisted RSA which are commercialspecifically
arena, more commonlylike a hotel or understood asenterprises sports

354-A:2,to the See RSA XIV. Whenoffering patronage general public.-
however, Lodgethe falls within the catch-allconsidering, whether

of an establishment that “caters or offers its services or facilitiescategory
mindfulpublic,” legislativeor to the we are of the directivegoods general

the tostatutory purpose.to scheme effectuate its Seebroadly interpret
(1995). limiting on this otherwiseonly languageRSA 354-A:25 The

entities naturecategory byis the exclusion of which their areexpansive
This legislature’sdemonstrates the intent“distinctly private.” exemption

to private organizationsto accesspreserve nondiseriminatory ostensibly
facilities, goods public.offer their or the generalthat otherwise services to

(Or.1130, 1135Eagles,See Lahmann v. Fraternal Order 43 P.3d Ct.of
(Or. 2002)denied, (use “distinctly54 of private”review P.3d 1041App.),

ostensibly privatethatlanguage legislature’s recognitionreflects some
theyhave such criteria that areorganizations membershipunrestrictive

Therefore, thatreject argumentwe the theeffectively public). Lodge’s
reachpublic membership practicesaccommodations statute cannot the of

claimingan a status.organization private
falls ofLodge “placenext consider whether the within the definitionWe

entity.it is a “distinctly private”of accommodation” or whether Thispublic
us to ofparametersreview the the accommodationsinquiry requires public

laws, however,the time. publiclaw for first Similar accommodations have
See,in and N.J. Stat. Ann.many federally. e.g.,been enacted other States

:5-5(l), :5-12(f) (West 2002);10:5-3, :5-4,§§ LawsComp.Mich. Ann.
37.2302, (West 2001);37.2301, 49.60.010,§§ §§37.2303 Wash. Rev. Code.

49.60.040(10)(2002); 2000a(a), (b), (e) (1999).§§42 Substantial caseU.S.C.
the concerningexists at both and federal level whetherlaw state

the oforganizations, Lodge, places publiclike constitutemembership
private exempt particular publicaccommodation or entities from a

Club,See, e.g., Barry Countryaccommodations statute. v. Maple Bluff
(Wis.24, denied, 635 N.W.2dInc., App.),629 N.W.2d 27-28 Ct. review 782

(Wis. 1132;2001);Lahmann, United Lansdowne43 P.3d at States v. Swim
(3d 1990).83,Club, F.2d 85 Because our accommodationspublic894 Cir.

the federalsufficiently manyis similar to those of States and civilstatute
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statute,rights we look to forforeign guidance.case law We pay particular
attention to those cases which discriminatoryaddress the membership
practices ostensiblyof private organizations.

When whether aassessing membership organization constitutes a
place publicof accommodation rather than exemptan private entity,

(1)several factors are commonly considered: whether its membership is
(2)selective; (3) (4)genuinely its control over operations; history;its its the

(5)nonmembers; (6)use of organization byfacilities its purpose; whether it
(7)members; status;advertises for whether it maintains a nonprofit and

(8) 27-28;the formalities it observes. See Barry, 629 N.W.2d at United
Club, (E.D.States v. 785, 1989),Lansdowne Swim 713 Supp.F. 796-97 Pa.

(3d 1990).aff'd, 894 F.2d 83 Cir. While we acknowledge this framework to
sound,be circumstances may dictate consideration of other factors as well.

See Eagles (Wash.v. Order, 655,Grand Aerie Fraternal 59 P.3d 669of
2002), denied, (2003).cert. 123 S. Ct. 2221 We agree with those
jurisdictions that theplace greatest weight upon whether membership is
truly selective in whether adiscerning membership organization is
actually private. United States v. Trustees Fraternal Order Eagles,of of

(E.D.1174, 1979).472 F. Supp. 1175 Wis. “The essence of privacy is
Ifselectivity. there is little or no selectivity, there is no tobasis claim

privacy.” Rogers Clubs,v. International Ass­’n Lions 1476,636 F. Supp.of
(E.D. 1986).1480 Thus,Mich. the genuine selectivity factor alone can be

conclusive when an organization wholly lacks exclusivity. See Concord Rod
Club,and Gun MCAD, 1364, 1367(Mass.Inc. v. 1988).524 N.E.2d

We turn then to applying eight-factorthe test to the undisputed facts of
this case. The Lodge first,contends second,that the fourth and fifth
factors demonstrate its “distinctly private” nature.

With respect to the genuine factor,selectivity we acknowledge that
the Lodge has particular criteria,membership described,as earlier and an
apparently formal procedure for screening and accepting applicants
seeking Inmembership. reality, however, all menvirtually who apply and

minimumsatisfy standards are admitted. Membership criteria are
insufficient to establish selectivity where they do not function as true limits

Lansdowne,on admission. See Here,894 F.2d at 86. there are no findings
theby commission which demonstrate actual selectivity in Lodge

Indeed,membership. other courts reviewing similar membership criteria
have determined that they failed to insure sufficient selectivity. See

671-72;59Eagles, P.3d at Elks Lodges Con.,719& 2021 v. Alcoh. Bev. 905
1189, 1199(Utah 1995),P.2d denied, (1996);cert. 517 U.S. 1221 Trustees of

Fraternal Order Eagles, 472 F. Supp. at 1176.of
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criteria, made thatfindingsno wereTurning Lodge’s particularto the
wouldcitizenshipUnited Statesrequiringandexcluding Communists

candidates in the Franklin areapoolto the ofmuch of a barrierpresent
Likewise, the commission’smembership.the draws itsLodgefrom which

and investigation processcharacter” criteria“goodthat thefindings show
than true selection. See Lansdownescrutiny ratherperfunctoryconstitute

(formal littlehaveClub, membership requirementsF.2d at 86Swim 894
membership policy).does not follow selectivewhere clubmeaning

God,belief inprofesscandidate must aFurther, an acceptablewhile
or sect ordenominationany religiousaffiliation withrequiredthere is no

or ritual.religious practiceany particularinparticipationrequired Cf.
(3d468,Club, F.2d 475 Cir.Kiwanis 806Ridgewoodv.Kiwanis Intern.

(1987) (members todismissed, required10501986), 483 U.S.cert.
Moreover,ofpledge allegiance). “[t]herein and reciteprayerparticipate

it means toof... ‘God’... or whatinterpretationsindividualare countless
” 1413, 1426America, 742 F.God,’ Supp.ScoutsBoyin Welsh v.‘believe of

(7th Cir.), denied, 1012(N.D. cert. 510 U.S.1990), 993 F.2d 1267affd,Ill.
particularor other(1993), thus, qualificationwithout someand
inbelieve God “isthat candidatesLodge’s requirementtheprescription,

[one],”a restrictive id.scarcely

anydiscreditsmembershipthe Lodge’sthe sheer size ofFinally,
local torequires lodgesElks organizationThe nationalselectivity.claim of

no evidence thatmembers and there istwenty-fiveminimum ofmaintain a
The Franklinchapters.the of localgrowthlimitation controlsany size

Intern., 806 F.2din 1996. KiwanisComparehad over 600 membersLodge
exclusive) with Roberts v.470, 28 members wasat 478 club of(private

(1984) (club 400609, having621 over468 U.S.Jaycees,United States
basically group”);unselective see alsoand“largemembers constituted

sum, “truly membership requiresselectiveat 1479.InRogers, Supp.636 F.
atexclusiveness,” (quotation629 N.W.2d 28Barry,ofpurposea orplan

conclusivelythe commissionomitted), bythe madefindingsand
expansive practicean inclusive andthat the maintainsLodgedemonstrate

Therefore, that thewe concludemembership.toadmitting applicantsof
havingof aLodge’sthe claimselectivity weighs againstfactorgenuine

character.“distinctly private”
tononmembers usepermittingofLodge’s practiceWe next examine the

context,In this we addressgoods.services andits facilities and access its
Theentity.a bifurcatedthat it should be treated asargumentthe Lodge’s
forfacility general publicto theopensthat it itsLodge acknowledges

circuses, and that it isactivities, bingoas andsuchfund-raisingsocial and
indiscriminationto these events withoutto accessobligated permit
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functions,itschapter distinguishes publicaccordance with RSA 354-A. It
however, onlyIt contends that membersmembers-onlyfrom its activities.

office, vote, Lodge facilityenter the with amay meetings,hold attend
card, functions,non-Lodgeand rent the for and thatmembership facility

in asLodge onlyenter the functionsmay participatenonmembers and
that, even a bifurcated statusguests assumingof a member. We conclude

“place publicthe definition of ofsupported by statutorycould be
accommodation,” distinction is not under the facts of thissupportedsuch

Lansdowne,case. 894 at 87.See F.2d
of the had access to asCertainly, Lodge facilityunfettered itsmembers

Further,goods by grill. onlywell as the services and the bar andprovided
participate voting operations Lodge.members in and other internal of the

consider, however,Lodge membership essentiallyThe fails to that itself is
available to the Because of the unselective andgeneral public. largely
inclusive nature of the and themembership requirements associated
review there is little difference theprocess, Lodge’ssubstantive between
social and held to the andfund-raising open general publicevents its

activities, that the lattermembers-only except group consists of those who
make required Lodge membership.the minimal effort to secure
Furthermore, members,the its ofLodge opens grill guestsbar and to
which counter to the that anddecidedly grillruns notion its bar activities
are somehow or private publicexclusive and thus distinct from its

Commonwealth, Moose,R. v. Loyalfunctions. Hum. Com'n Ord. 294Cf. of
(Pa. 1972).594,A.2d 598

Moreover, 1996,find it that in the ofsignificant verywe existence the
Lodge wholly commercial with thedepended upon public.its interaction
The commission found that in fromexpressly brought“[without revenue
commercial such as and andenterprises Bingo, Lucky-7, grill],its the[bar

Therefore,would not be able to therespondent Lodge.”maintain we
conclude that the public’s regular Lodge’s facility, goodsaccess to the and

during fundraisingservices social and events and its financialsubstantial
dependency upon publiccommercial interaction with the demonstrate the
Lodge’s public nature.

The remaining byfactors relied the toupon Lodge establish its
distinctly private require only Lodgenature brief attention. The is a

organizationbenevolent which raises to donate tomoney various charities
for the There nopublic good. findings,are factual nor does the Lodge
contend, that it advancing particular privatefocused its efforts on a cause

purpose Moreover,or related to its tomembership body. accomplish its
purpose, Lodge heavilycharitable the relied the volunteerupon services of

Roberts,Emblem Club members. 468 U.S. at 621 (membership
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where, alia,not inter “much of theorganization private activity central to
the formation and maintenance of the association involves the participation

strangers Finally,of to that even that therelationship”). assuming Lodge
organization through authoritycontrols its a hierarchical withcoupled

rules thisspecific procedures, outweighand factor does not the other
factors that astrongly support non-private status.

Ill

The also theLodge compensatory damagescontends that awarded to
the for emotional harm were notpetitioners supported by the evidence and
were erroneous a matter of law. It the inargues Thorpeas that rule v.
State, 299, (1990),133 N.H. 305 ofrequiring expert proof physical

by negligentmanifestations of emotional distress caused a defendant’s
conduct, toapplies this case.

The statute thepublic accommodations authorizes commission to award
a ofcompensatory damages upon finding unlawful discrimination. RSA

354-A:21(2)(d) 2002). The commission’s that the(Supp. ruling Lodge
engaged activityin such was based the statute’supon provision which

the fromprohibited Lodge “directly indirectly,or ... refusing],
fromwithhold[ing] denying] protected] anyor to of theperson[a

accommodations, advantages, privilegesfacilities or RSA 354-thereof.”
alone,A:17. The of thisplain language provision, standing suggests that a

complainant must show intentional misconduct in order to ifprevail. Even
sufficient, however,negligent arguablyconduct were the unlawful

in clearlydiscrimination this case was intentional.

Several members remarked before their theLodge vote on
petitioners’ “theythat were to sure noapplications going make women

Further,acceptedwere that the Elks was a ‘man’s club.’” the[and]
Lodge’s Ruler admitted that “the women deniedExalted were
membership solely gender,”because of their and testified that “members

it known that were the femalethey against by makingmade applicants
”comments such as women wanted to take ‘run the lodge.’control and

lewd,Members also made derogatory profanenumerous and comments
about and to the petitioners. superior expresslyThe court relied allupon
of these affirmfindings Lodgeto the commission’s conclusion that the

the ofagainst petitioners gender. Accordingly,discriminated because their
we need not decide whether the rule in toThorpe applies statutory

the compensatory damagesdiscrimination actions because in this case
misconduct,were for harm caused the intentional andby Lodge’sawarded

thus isThorpe inapplicable.
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IV

I, of ourthat Part Article 20 StateLodge arguestheFinally,
$1,500 compensatory damagesto inpetitionerlimits eachConstitution

trial. Whileright juryits constitutional to aLodgethe was deniedbecause
statutepublicamended the accommodationslegislature subsequentlythe

354-A:21-aby jury,the of a trial see RSAparty option seekingto aprovide
time frame2002), during providedthe in effect the relevantstatute(Supp.

the wereLodge petitionersThe contends that becauseoption.no such
harm, onlythat “are recoverabledamagesfor emotionalcompensated

tortious,”conduct is it was entitled under ourwhere the [defendant's
to had a resolve the discrimination claim.juryState Constitution have

I, Article 20 of our State Constitution provides:Part

and in all suits betweenconcerning property,In all controversies
in is andexcept practice2 or more those which anotherpersons

in incustomarybeen and those which the valueexcepthas
$1,500not exceed and no title to real estate iscontroversy does

involved, by jury.have a to a trial This methodparties rightthe
unless, arisingin cases on theprocedureof shall be held sacred

therelating wages, legislatureseas and in cases to mariners’high
think it to alter it.necessaryshall

“to allby juryextends the to a trialprovision rightThis constitutional
inright adoptedfor which the existed when the constitution wascases

1784,” unknown tospecial, statutory summary proceedingsbut not “to or
(SLAPP Procedure), 138the common law.” the Justices SuitOpinion of

(1994) omitted).445,450N.H. (quotation
To a a to trial in aparty right by jury particularresolve whether has

action, to “the nature of the and the reliefgenerallywe look both case
Tibbetts, 296, (1950),Co. v. 96 N.H. 298sought,” Employers Assurance

by juryand the included a trialcustomary practiceascertain whether
1784, for of codifiedplaintiffbefore see id. When a seeks relief breach

statutorythe nature of therights, comprehensivewe further consider
to the action.jury rightframework to determine whether the trial extends

(1947) (elaborate338, forRiley, procedureSee Hallahan v. 94 N.H. 340
judicial provided by unemploymentadministrative and review

of a trialcompensation against any implication by jury).statute militates
case,In the concluded that suits werethis trial court discrimination

trial,to that theexcepted right jury rulingfrom the constitutional
rested with the Humancustomary practice pursuing Rightsof such claims

2002). The counters that it(Supp. LodgeCommission. See RSA 354-A:21
is in naturejurywas entitled to a trial because the relief awarded tortious
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and thus recoverable at common law. It rests its theargument upon
damagesbetween awarded to a tort victimsimilarity compensatory and

awarded the forcompensatory damages petitioners emotional harm
suffered as a result of unlawful discrimination. While the reliefnature of
sought may rightbe determinative of the to a trial whenjury parties

nature,whether a claim is or indispute equitable legal disputeno such
LaFrance, (1959)300,exists here. See Lakeman v. 102 N.H. 304 (parties

defendant entitled to trialdisputed jurywhether to resolve statute of
issue); 361,limitations Smith v. Manchester 117Management Corp., N.H.

(1977)362 (parties disputed whether defendant entitled to trial tojury
resolve ofmismanagement partnership affairs issue subsumed within

claim). Co.,Butequitable Employerssee Assurance 96 N.H. at 298
(whether action isdeclaratory judgment legal equitable “commonlyor
considered to the nature of the claim ordepend upon presented”).issue

Focusing solely the nature of the theupon damages, Lodge fails to
gender discrimination,address whether unlawful the inright remedied

case,this recognizedwas at common law in 1784 and customarily resolved
by jury Furthermore,trial. it makes no effort to theappraise seemingly
comprehensive law,nature of the accommodationspublic and instead
relies theupon bald assertion that that are in“[statutes natureremedial]
such as andcompensation unemployment[workers’] aresecurity
distinguishable.” Without adequate appellate argument, we decline to
address the Lodge’s argument any Douglasfurther. See v. 143Douglas,

419, (1999). Therefore,N.H. 429 the trial court’s conclusion that “the
customary practice bringingof discrimination suits before the Human
Rights Commission anprovides exception rightto the to a trialjury

I,inprovided 20” stands unchallenged.[P]art [A]rticle

Affirmed.

Brock, C.J., Nadeau, Duggan, JJ.,and Dalianis and concurred.
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