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(Steven on the brief andP.A, A Boltonof NashuaOffices,Bolton Law
theorally), plaintiff.for

Saunders, EricGordon, P.A, G. Jr. and(Arpiarof Concord&Shaheen
brief, for the defendant.orally),and Mr. SaundersA. on theGentes

thedefendant, rulinga ofDuggan, Jerry Vergato, appealsJ. The
J.) forpay damageshim toordering(Ryan,Milford District Court

2002) byowned thecamperaby entering(Supp.RSA 540-A:3violating
arguesThe defendantComeau, hertaking property.andRachelplaintiff,

asrelationshiplandlord-tenantdid not have aplaintiffthat he and the
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(1997).defined in RSA 540-A:l He arguesalso that the statute governing
(2000 2002),RSA ch. 216-1campgrounds, Supp. supersedes& RSA 540-

A:3. We andreverse remand.
reconsideration,In temporaryits order and order on the motion for the

court followingtrial found the facts. The defendant is a campground owner
utilities,who rents withspaces, equipped campers year-roundto on a

plaintiffbasis. The rented and lived on thespace defendant’s property
from March 2001 through January 2002. The court described the plaintiffs
living unit as both a and“camper” a “trailer.”

3, 2002,On February rent,becauseallegedly plaintiffthe owed back the
son,defendant’s and anStephen Vergato, employee entered the plaintiffs

andcamper removed some of the plaintiffs property. Stephen Vergato
also a “Forplaced Sale” on thesign plaintiffs camper.

20,2002,On February the filed aplaintiff petition with the courtdistrict
the ofrequesting return her andproperty damages. arguedShe thethat

defendant was a 540-A:l,“landlord” under RSA and thus tosubject RSA
540-A:3, 2002),III (Supp. which prohibits a landlord from “willfully
seiz[ing3, holdping] or otherwise directly or indirectly denying] a tenant
access to and possession of such tenant’s property, other than by proper
judicial process.” The court thatagreed the defendant had violated RSA
540-A:3, and issued a temporary order directing the defendant to return
the plaintiffs It laterproperty. $1,000awarded the plaintiff damages of for
each day the defendant failed to return the plaintiffs property, assessing a

$23,000total award of plus 540-A:4,costs. See (1997);RSA IX RSA 358-
(1995).A:10,1

The defendant reconsideration,filed a motion for arguing that the
plaintiff was not a tenant and he was not a landlord under RSA 540-A:l.
He also argued 216-1,that RSA chapter governswhich recreational
campgrounds and camping grounds, preempts application of RSA 540-A:3.
The court replied:

While it may have thebeen stated intention of the defendant to
have people spacesrent at campgroundhis on a temporary basis
and only for recreational purposes, the is thatreality he
knowingly included,allowed people, plaintiffthe to live in their
campers on a year 540-A:l,round basis. [RSA definesI]

owner,“Landlord” as meaning “an lessor or agent thereof who
rents or leases residential premises ... to another person.” ...
No definition is togiven the word “residential” in the statute.
Webster’s New Collegiate Dictionary [defines as “theresidence]
act or fact of indwelling placea for some time.” The plaintiff lived

2002____at the campground from ofMarch 2001 to ofFebruary
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temporaryfor 11 months is not athe sameLiving placeat
campgroundnot at thelivingthe wasCertainly plaintiffsituation.

months,the for recreationalincluding winterfor 11 months
purposes.

a landlord-tenantthat there wasfindingthus affirmed itsThe court
theappeal,for reconsideration. Onand denied the motionrelationship,.

in this court.same issuesdefendant raises the
the districttranscriptnot have a ofoutset that we doWe note at the

of anprovidinghas the burdenmoving partyTheproceedings.court
(1992).548,136 N.H. 553Corp.,v. Kinderworksrecord. See Rixadequate

court a record andto this withprovidethe faileddefendant[]“Because
tothe evidence was sufficientwe assume thathearing,of thetranscript

theAccordingly,trial court. we reviewbyreached thethe resultsupport
Owens, 396, 396v. 142 N.H.only.”law Atwoodorder for errors ofcourt’s

(1997).
540-a “landlord” under RSAthat he was notarguesThe defendant first

A:l. The statute reads:
• owner, thereof who rentsagentlessor or“Landlord” means anI.

housingmanufactured orincludingpremisesleases residentialor
to anotherhousing park person.in a manufacturedspace

a landlord rents or leasesmeans a to whompersonII. “Tenant”
ahousing spacemanufactured orincludingpremises,residential

housing park.in manufactureda

propertythe landlord’s topartmeans the ofIII. “Premises”
living storageexclusive access for orthe tenant is entitledwhich

agreement.of the rental or leaseas a result

landlord, must decidewas a wewhether the defendantTo determine
the ofmeaningwere “residential” withinthe plaintiffs premiseswhether

this court is the finalinterpretation,“In of statutorythe statute. matters
in the words of alegislature expressedthe asarbiter of the intent of

267,146 N.H.Amerigas Propane,a whole.” State v.statute considered as
of the(2001). ordinary meaningthe andplainwe look toAlthough269

intent, will not readwedetermining legislativeinstatutory language
isolation, statute. Seein the context of the entirein butphraseswords or

id.
on the word “residential”exclusivelyfocusedanalysisThe trial court’s

legislativeof “residence” to determinedictionarya definitionappliedand
— in a for somedwelling place“the act or fact ofintent. This definition

— nottenancy,the and doespresumedtime” involves the duration ofonly
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the of the Forphysical premises. example,consider attributes under the
definition, renter could atrial court’s a establish landlord-tenant

land,a fee to onrelationship merely by paying pitch undevelopeda tent
ofliving periodand there for a certain time.

whole, supportRead as a the statute does not the trial court’s
trial court the lastSpecifically,construction. the overlooked clause of the

“tenant,”for both and states thatdefinition “landlord” which “residential
in apremises” housingincludes “manufactured or manufacturedspace

housing park.” RSA The inclusion of540-A:l. this indicates that thephrase
form determiningconsidered the of the relevant inlegislature housing

it is If the thelegislaturewhether “residential.” intended duration of the
to residence,be sufficient a would bestay superfluousto establish it to

a specific housinginclude of within the of the statute.ambit Seeform
Pelham, (2002) (“the365,v. 148Pennelli Town N.H. 367-68 legislatureof

words”).superfluous Thus,is not topresumed have used or redundant the
factmere that the lived on theplaintiff propertydefendant’s for a certain
of time did not alength relationship,establish landlord-tenant and the trial

Atwood,court erred as a law in rulingmatter of See 142otherwise. N.H. at
397, 399 (holding chapterthat RSA 540-A ifapplydoes “the primarynot

forpurpose renting commercial,”the structure is even if renter actually
on the property).lives

Moreover, the of bothdefinitions “landlord” “tenant” specificallyand
—onlymention one residentialtype premisesof housing.manufactured

RSASee 540-A:1. We it unlikely legislaturebelieve that the intended
just“manufactured to be one ofhousing” many examples of trailer and

units withincamper encompassed premises.”“residential Elsewhere in the
statutes, the legislature describes inhousing”“manufactured exclusive
terms, defining “manufactured housing” “campers”not to embrace and

(2000).“recreational vehicles.” RSA Surely,See 205-A:l if the legislature
intended campershad and trailers to premises,be residential it would not

have included as the examplesole a oftype residence that specifically
excludes campers and trailers from its ambit.

We therefore that the legislatureconclude intended the inclusion of
“manufactured within thehousing” definition of “residential premises” to
be exclusive of of defendant, thus,other campersforms and trailers. The

not havecould been a “landlord” unless the plaintiffs camper or trailer
constituted housing.”“manufactured

Although housing”“manufactured is not defined within RSA chapter
540-A, the legislature aprovidedid comprehensive definition within RSA

(2000 2002),205-Achapter Supp.& concerning the regulation of
manufactured Thishousing parks. definition inapplies “solely [RSA
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otherwise.” RSAspecifically requiresthe contextunlesschapter 205-A]
540-A share(2000). chapter205-A and RSAchapterRSABecause205-A:1

in manufacturedlivingthe of tenantsestablishing rightsthe ofpurpose
540-Ato sharechapterintended RSAhomes, legislatureit clear that theis

fact, theInhousing.”“manufacturedof205-A’s definitionchapterRSA
the termmirror the use of540-A tochapterRSAamendedlegislature

1983, 230:10, ;18LawsCompare205-A:l.in RSAhousing”“manufactured
205-Achapterhome” in RSAto “mobilereferencesstatutory(replacing

1985,100:61979,305:1 Lawsandwith Lawshousing”)“manufacturedwith
ainstead ofhousing”“manufacturedto refer toRSA 540-A:l(revising

that540-A:l, (statingRevision notehome”); RSAsee also“mobile
werehousing park”andhousing”“manufactured “manufactured

205-A”).RSAconformityof with“for purposesin RSA 540-A:lsubstituted
reads:RSA 205-A:l

to,includes, limitedbut is nothousing”I. “Manufactured
674:31, alsoandbyas definedhousing RSAmanufactured

unit which:dwellingany prefabricatedincludes

residentialand continuous(a) termlongIs fordesigned
occupancy;

sections;wheels, ina whole or(b) on asto be moveddesignedIs
and

site, occupancy,and for(c) complete readyisarrival on theOn
withconnectionassembly,unpacking,for incidentalexcept

utilities, permanentor structure.supportand onplacing

orcampersto includebe construedherein shallNothing
definition of “manufacturedwithin therecreational vehicles

housing.”

(1996) thatprovidesfurtherRSA 674:31

structure, inany transportablehousing” means“manufactured
mode, feetwhich, bodyis 8sections, travelingin themoreone or

whenlength,feet or more in orbodyor more in and 40width
more, is built on asite, feet or and whichis 320 squareerected on

a with ordwellingto be used asdesignedchassis andpermanent
requiredtowhen connectedfoundationpermanentwithout a

heatingand electricalutilities, heating,plumbing,which include
therein____containedsystems

theanalysisits oferroneously limitedthe trial courtBecause
stay, the courtplaintiffsduration of theto therelationshiplandlord-tenant
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not the of housingdid reach issue whether the met eitherplaintiffs
addition,ofstatutory definition manufactured In lackhousing. because we

record, opiniona and because the trial court’s is silent the andon size
unit,ofdesign livingthe we are unable to determine whether itplaintiffs

met either of these dodefinitions. We not consider the trial court’s
unit adescription “camper,”of the as a unit excluded from thespecifically

definition of tohousing,manufactured be because the trialdispositive
“trailer,”court also referred to the unit did anyas a and not in case seem

legalto be aware of the of description.definition or effect its See RSA 205-
Therefore,A:l. plaintiffswe remand the issue of whether the unit

asqualified housing”“manufactured to the trial court.
We turn to the defendant’s second issue. The defendant thatargues

216-1is thechapter governingRSA exclusive statute the relations between
Thus,and ifcampers campground owners. even the aweredefendant

540-A:l,“landlord” under RSA argueshe that the ofprovisions RSA
chapter 216-1 would preempt landlord-tenant RSAprotections. chapter

campground216-1 allows owners inmore leeway evicting campers than
chapterRSA 540 permits example,landlords. For the owner aof

“recreational campground” may a “incamperremove violation of this
chapter” judicialwithout process merely by “notifying personsuch that
the establishment no himlonger desires to entertain and thatrequesting

(2000).216-1:6,1he leave.”immediately RSA

Assuming decidingwithout chapterthat RSA 216-1 preemptwould
any protection plaintiff 540-A,the could be entitled chapterto under RSA
the question premisesis whether the plaintiffrented to the were in a
“recreational campground.” The statute defines a “recreational
campground camping parcelor as 2park” “a of land on which or more
campsites are areoccupied or intended for temporary foroccupancy
recreational dwelling andpurposes only, permanent year-roundnot for

2002).residency.” 216-1:1,RSA VII trial(Supp. The court found thethat
defendant, intention,”whatever his “stated “knowingly people,allowed the
plaintiff included” to live onyear-round his forproperty non-temporary
and facts,non-recreational Onpurposes. these we find no error thelegal in
trial court’s torefusal RSAapply chapter 216-1to this case.

Reversed and remanded.

Brock, C.J., Broderick, JJ.,and Dalianis,Nadeau and concurred.


