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need notinjury,his wehave incurred aftermayCarnahanexpenses
claim. Id.the merits of thisconsider

Affirmed.

Dalianis, JJ.,Broderick, concurred.Brock, C.J., Nadeau andand
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(AndruStein, P.A.,& of ConcordVolinsky Callaghan VolinskyH. on
the theorally), plaintiff.brief and for

(Daniel Muller,City Office,Solicitor’s of Manchester D. Jr. on the brief
for theorally),and defendant.

Brock, defendant, City (city),C.J. The of Manchester theappeals
J.)(Brennan,Superior Court’s final decree it to therequiring provide

(NHCLU),plaintiff, Hampshirethe New Civil Liberties Union access to
peopleconsensual of taken over the last fivephotographs years by the

Department (department).Manchester Police We affirm.
2000,The infollowing dispute.facts are not In afterApril learning that

the department practice photographinghad a of people stoppedwho were
arrested, NHCLU,by pursuantofficers but not to the Right-to-Know

Law, 91-A, requestedRSA informationchapter practiceabout the and
photographs.access to the denied thedepartment request, assertingThe

that the release of the photographs would be an unwarranted invasion of
privacy pictures,the of the individuals in the and would interfere with and

Furthermore,investigative techniques.reveal departmentthe asserted
that it had no or identificationtracking system by to locatewhich and
identify all of the requested photographs.

plaintiffThe for disclosure of thepetitioned requested photographs.
trial,After a bench the court thegranted petition and ordered the

todepartment provide access to the requested photographs. This appeal
followed.

(1)On the that:appeal, city argues imposing dutya to compile records is
(2)contrary (1989);to Brent v. 132Paquette, N.H. 415 and releasing the

is anphotographs unwarranted invasion of andprivacy contrary to the
purposes Right-to-Knowof the Law.

The purpose Right-to-Knowof the Law is to “ensure both the
greatest possible actions,access to thepublic discussions and records of all

bodies, (2001).public and their to theaccountability people.” RSA 91-A:1
The Right-to-Know Law our“helps further State Constitutional

thatrequirement public’s rightthe of to governmentalaccess proceedings
and records shall not be unreasonably restricted.” Goode v. N.H.

Assistant, 551,Legislative Budget (2002);148 N.H. 553 see N.H. Const.
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I,pt. questionsart. 8. “We resolve the law withregarding [Right-to-Know]
providinga view to the utmost information in order to effectuate thebest

statutory and constitutional ofobjective facilitating publicaccess to all
Thus,documents. we construe provisions favoring broadly,disclosure

Goode,while construing exemptions narrowly.” (quotation148 N.H. at 554
omitted).and citation The party seeking nondisclosure has the burden of

Auth., 540,proof. Union Leader v. N.H. Fin. 142Corp. Housing N.H. 549
(1997).

We note the Right-to-Knowthat Law requires governmental
agencies publicto maintain records in a thatmanner makes them available
to the public. Services,Hawkins v. N.H. Dep’t Health and Human 147of

(2001).376,N.H. 379 The parties do not that thedispute photographs at
2002).issue are records under RSA 91-A:4(Supp.

I. Compilation

cityThe that toargues comply with the plaintiffs request for
itphotographs, would have to the intocompile records a new format

to thecontrary principles set forth in We disagree.Brent.

Brent,In the plaintiff requested that a school superintendent create
a list thecontaining district,names of children in the school their
addresses, Brent,and parents’their 132names. N.H. at 426. The
requested information on eachappeared student’s individual registration

district, however,cards. The list;did not keep the information in a single
thus there was no public record thecontaining requested information. Id.
We held that the Right-to-Know Law “does not require public officials to
retrieve compileand into a list random information gathered from

documents,numerous if a list of this information does not already exist.”
disclosure,Id. Because this is anholding exception to we will construe it

Goode,narrowly. See 148N.H. at 554.

If we construed the Brent exception as as theexpansively city
suggests, rule,the exception would swallow the contrary to the objectives
of RSA chapter Bd., 160,91-A.See Mans v. Lebanon School 112 N.H. 162
(1972). (writtenTo is “to“compile” collect and assemble material or items

sources)from various into a document or volume or a series of documents
or volumes.” WEBSTER’S Third New INTERNATIONAL 464DICTIONARY

1961).(unabridged ed. Right-to-Know requests require publicoften a
See,official to retrieve multiple Auth.,documents. N.H.e.g., Housing Fin.

142 N.H. at 555-59 (ordering multipledisclosure of pertainingdocuments
Mans,to two housing developments); 112 N.H. at 161-64 (affirming

contract).disclosure of ofpart each teacher’s While the Brent rule shields
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aresponse Right-to-document in tohavingfrom to create a newagencies
having existingthem from to assembleit does not shelterrequest,Know

Here,Hawkins, at 379. theform. See 147 N.H.originaldocuments in their
therecords. Unlikeexisting publica subset ofplaintiff requestingis

document thatBrent, requestinghere is not a newplaintiffin theplaintiff
alreadynot exist.does

PrivacyII. Invasion of

be anthe wouldcity argues releasing photographsThe that
in thedepictedof the of the individualsprivacyunwarranted invasion

photographs.

(2001)91-A:5, from records “whoseexempts productionRSA IV
three-stepof We aprivacy.” employdisclosure would constitute invasion

Nashua,Corp. Cityto this issue. Union Leader v.analyzingapproach of
473, 476-77(1996); v.Dept. Reporters141N.H. see United States Justiceof

771-73, (1989)Committee, 749, 762, federal(analyzing489 U.S. 776
Act). First, evaluate whether there is aFreedom of Information we

Nashua,byinterest at stake that would invaded disclosure. 141privacy be
not,If the Law mandates disclosure.Right-to-KnowN.H. at 477. there is

Id.
Next, inpublic’swe assess the interest disclosure. Id. at 476-77. While

irrelevant,in in theseeking privacyan individual’s motives disclosure are
context, therequested purposedisclosure of the information should serve

the the conduct and activities of theirinforming publicof about
Id. at 477.government.

in theFinally, public againstwe balance the interest disclosure
interest in and the interestgovernment privacynondisclosure individual’s

in at 476. ‘When the is claimed on theexemption groundnondisclosure. Id.
that disclosure would constitute an invasion of we examine theprivacy,
nature of the document ... and its to the basicrequested relationship

Right-to-Know party resistingof the Law.” Id. The disclosurepurpose
bears a to shift the towardheavy burden balance nondisclosure. N.H.

Auth.,Fin. 142N.H. at 554.Housing
In summary, our review focuses on whether the defendant has shown

that the records will not inform the about thesought public department’s
activities, interest, balance,privacy outweighsor that a valid on the public

facts,in Ininterest disclosure. Id. at 555. the absence of wedisputed
publicreview the trial court’s of the and interests debalancing private

Auth.,novo.N.H. 142 atHousing Fin. N.H. 555.
onlyThe interest that the defendant asserts is an individual’sprivacy

being unwarrantedly allegedinterest in not associated with criminal
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that the nature of the contact is notactivity. acknowledging policeWhile
argues mayevident from the the defendant that thephotographs, public

with department.as to the nature of an individual’s contact thespeculate
asserts thatAlthough correctly strongthe defendant individuals have a

in not with criminalbeing unwarrantedly allegedinterest associated
477,Nashua, 141 atactivity, see N.H. that assertion is not relevant here

the were with the of thepictures subjects,because at issue taken consent
the court from thatexplicitly exempted photographsand trial disclosure

victims,are or were of ofpart police investigations, including pictures
witnesses and the weresuspects. requested photographsBecause of

discretion,the inpeople police, their chose to encounter rather than who
subject investigation,were the of a no inferencepolice person’sabout the

Furthermore,logicallywith a crime can be drawn. noinvolvement
name,orpersonal identifying information such as address or date of birth

provided;would be nor would of the photographsdisclosure include
information about photographswhen and where the were taken. There

no evidence that disclosure of the ofgroup photographs, bywas as limited
court,the superior would affect on-going police investigations.

stake,there relevantAssuming privacyis a interest at that interest is
minimal photographsbecause the do not reveal intimate details of an

Mans,individual’s life. See 112 N.H. at 164. weFinally, weightaccord less
to the in this becauseprivacy interests case the at issue wouldphotographs
be large groupdisclosed as a for statistical analysis only, and not for

publicationindividual or dissemination.
Next, we assess what disclosure of these photographs demonstrates

about governmental conduct. The plaintiff argues that disclosure of the
photographs would reveal information about the department’s law
enforcement Specifically, plaintiffactivities. the contends that the
photographs could race or gender-baseddemonstrate in thepatterns
department’s decisions whom toregarding stop. agree.We

While disclosure of a single photograph would not reveal aboutanything
Committee,the operation department,of the see Reporters 489 U.S. at 775

(one F.B.I.),person’s rap nothingsheet demonstrates about the the group
of records thesought by plaintiff may reveal information about the
decisions made by police stopofficers to and of aphotograph persons

such,certain As theappearance. photographs providecould information
Barlow,about the of theoperation police department. United States v.Cf.

1007, 1011(7th 2002) (statistical310 F.3d Cir. data useful in racial profiling
cases). “Officialinformation that onlight agency’s performancesheds an of

statutoryits duties falls within thesquarely statutory purpose of the
Auth.,Right-to-Know Law.” N.H. Fin. 142Housing N.H. at 554

omitted).(quotation and brackets
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theagainstin disclosurepublicbalance the interestFinally, we
The legislatureinterests in non-disclosure.and individualgovernmental

in disclosure.public’sto be to the interestweight givenhas theprovided
of the Law “is toNashua, Right-to-Knowat 476. The purpose141 N.H.

‘governmentwhat its ispublicinformation to the aboutprovide the utmost
” in the conduct of“Openness publictheAccording legislature,to.’ Id. toup

of this issociety. purpose chaptera democratic Thebusiness is essential to
actions,access to thepossible publicthe greatestto ensure both

bodies, toaccountabilityand their thepublicand records of alldiscussions
in disclosure ofstrongThe has a interestpublicRSA 91-A:1.people.”

Nashua, 141its activities. Seepertaining government’sinformation to
N.H. at 477.

on theplaces emphasisthat the LawRecognizing Right-to-Know
478,disclosure, citywe conclude that the hasid. atresponsiblefullest

shiftingof the balance towardheavyfailed to meet its burden
at issueAny photographsin case. interest in theprivacynondisclosure this

in Plannedthe interest disclosure.outweigh public’sdoes not Cf.
1992) (noBd., 461, Ct.(Sup.587 N.Y.S.2d 463Parenthood v. Town

in ofprivacy disclosing police department photosinvasion ofunwarranted
anti-abortion protesters).

Affirmed.

JJ.,Nadeau, Duggan,Dalianis and concurred.
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