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(SimonStephen Judge,J. acting attorney general R. Brown and
Michael A. seniorDelaney, attorneys brief,assistant on thegeneral, and
Mr. orally),Brown for the State.

Rothstein,David M. deputy defender, Concord,chief appellate of by
brief and for theorally, defendant.

Duggan, defendant, Fleetwood,J. The Jessica bywas convicted a jury
of second-degree murder in the death of her two-month-old son. See RSA
630:l-b, (1996). trial,I Before she suppressmoved to her statements to the

J.)police. The Trial (Barry,Court suppressed statements obtained before
the defendant was advised of her Miranda rights, but admitted
statements she made after waiving rights. Arizona,those See Miranda v.

(1966).384 U.S. 436 The defendant also filed a motion in limine to exclude
expert testimony by the chief medical examiner theregarding cause of
death. The trial court denied this motion.

On theappeal, (1)defendant that theargues trial court erroneously:
(2)admitted her post-Miranda statements; and denied her motion to

exclude the chief medical examiner’s testimony. We affirm.

I. The Facts

The following facts were adduced at the suppression Onhearing. the
3,morning 2000,of January the defendant found her two-month-old son

dead in mother,his bassinet. The defendant called her who then called 911.
arrived,When personnelrescue the infant toappeared have been dead for

some time.
thereafter,Shortly Manchester Police Detective John Patti arrived at

the defendant’s apartment to conduct a Sudden Infant Death Syndrome
(SIDS) Pattiinvestigation. spoke with the defendant and her mother.
Patti, however, did not have a SIDS checklist with him paperor for taking
notes. Patti saw a spiral and,notebook on the kitchen table with
permission, used it to take notes.

Patti began interviewing the defendant regarding the events of the
preceding twenty-four hours. She told him that she had fed the baby
formula at 4:00 puta.m. and him to bed before she went to bed. She said

inthat the last week the hadbaby had black instreaking his vomit and
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stated, “Iandagain”thissaid, happened“I believethen can’tstool. She
years agothat twoexplaineda mom.” Shemeant to beI wasn’tguess just

child.to a stillbornhad birthgivenshe
mother, theynoticed thatPattiand herthe defendantAs he withspoke

babythe had beento whichhospitalto thegotoseemed anxious
byinvestigationhis SIDSto continuePatti neededBecausetransported.

items, he asked theand otherbedding, formulababy’stheobtaining
to searcha consentsigntomother, apartment,rented thewhodefendant’s

her, signedshe it.the form toAfter he readform.
to himbringfor someoneand askedthe stationtelephonedPatti

withspokethe Pattito scene.photographand a camerabagsevidence
investigations.with SIDSexperiencehadPeter Favreau whoDetective

Pattievidence.helped gatherand Pattithe apartmentarrived atFavreau
notebook.the samephoto log usingakeptwhile Favreautook photographs

toldcalled andanother officerin the apartment,wereWhile the detectives
foundThe detectivesblood on it.withbaby’s pacifierlocate thethem to

either one.not blood onbut did seepacifierstwo
out ofwork, three pagesPatti toretheircompleteddetectivesWhen the

the nextlog.the Onphotohis notes andnotebook, containedwhichthe
That alsoBoy.” page“Kill thesaying,notea handwrittenPatti sawpage,

“helpthe phrasea heart withincluding brokendrawingscontained several
“thethe phraseManson andit, reference to Charlesinside ame” written

Favreau, to believegoing“You are nottome to kill.” Patti saiddog told
with him.took the notebookI found.” Pattijustwhat

with the assistantand talkedHospitalto ElliotThe detectives went
of theexaminationexaminer, preliminaryahad conductedmedical who

unusualanythingnot observehim that he didThe examiner toldbody.
The medicalautopsy.anneed to conductbody but wouldabout the

to be 4:00 a.m.the time of deathestimatedexaminer
theand blood arounddried mucusnoticed that there wasDetective Patti

bassinetbaby’sfrom thethe fitted sheetrecalled thatnostrils. Pattibaby’s
thethen callednose. Pattibaby’stheconsistent withhad a blood stain

secure thetopostedthat an officer beand requestedstationpolice
apartment.

5:25approximatelystation atpoliceto theWhen the detectives .returned
had receivedalready Theythere.her mother wereandthe defendantp.m.,

talk to them.wanted topolicefriend that thethrough amessagea
Hedefendant’s mother.interviewed thefirstOne of the detectives

said, thethat “Killnotebookthe defendant’sthe frompageshowed her
itmean wassaid, necessarily“it didn’tmotherThe defendant’sBoy.”

or whatever.”boyfriendsoldcould have been aboutbaby.the Itabout
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defendant,Before the andinterviewing agreed theyPatti Favreau that
herquestion regarding only theywould the notebook after had completed

the checklist.SIDS Patti testified that he was aware that the defendant
twenty years eighthwas old and had an education.grade

The detectives met the defendant in the stationpolice lobby and took
her to the interview room on the second floor. The roominterview
contained one table and three nochairs but window. The defendant sat in
the chair closest to the unlocked door with both detectives on either side of
her.

The first interview began approximately p.m.at 5:30 and forlasted two
interview,and a half hours. For the forty-fivefirst minutes of the Favreau

reviewed the SIDS checklist with the defendant. The detectives then asked
her to recount the events of the last twenty-four hours.

The defendant said that between 10:00 andp.m. midnight she had put
her son in his bassinet sleep.to She then to sleepwent and did not hear
from him untilagain formula,4:00 a.m. when she fed him some which he

a.m.,spit up. At 5:00 he woke up She a incoughing. put pacifier his mouth
and went to untilsleep a.m.,10:00 a.m. At approximately 10:30 she
discovered him dead.

When the defendant failed to tell the detectives whether she knew how
died,the baby putPatti her onnotebook the table. The defendant
eachexplained of the butwritings, skipped over “Kill the WhenBoy.”

Favreau stated,drew her attention to the phrase, the defendant “Fve had
thoughts killingof him before.” This statement surprised Favreau so he
asked the defendant to explain these thoughts.

The defendant explained that she had financial and weight problems,
and that she felt that she was a burden on her mother. She thesaid that
baby’s natural father had asked her on occasion to ridget of him. She

that,explained in the past, these thoughts had led to ofthoughts killing the
baby. She said that she had told her fiance that she had thoughts killingof
her baby but that she had not acted on her thoughts.

Favreau asked the againdefendant about the 4:00 a.m. Hefeeding. told
that,the defendant death,based on the time of what she had told the

detectives did not make sense. He withpleaded her to be honest with him.
The defendant maintained her but,version of events after additional
questioning, she stated that babythe had a “tendency to facepush his into
her chest and armpit area.” When asked when was the last time he did
that, the defendant said that the baby had done this right after the 4 a.m.
feeding.

Favreau “ifasked it was possible that while he was pushing his face into
her chest if perhaps she had squeezed his chest too tight at that point?”
The defendant responded, coming“You are withup things I have never
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whether shethat, as he questionedsaidof before.” Favreauthought
conversational, angrynotwasmuch, the defendantbabyher toosqueezed

upset.or
actuallyhadif it was shepoint possibleher at onethen “askedFavreau

responded,in the The defendantface down bassinet.”baby’s]held [the
him. Favreaushaken, ordropped squeezedhad notsaid that she“No.” She

anythingtherehaven’t done. Issaid, things youme“you tellingarethen
that after therespondedThe defendantdid do?”youdid or whatyouthat

held himthe andher son from bassinetpicked upshefeeding,4:00 a.m.
him with hishow she heldThe defendant demonstratedher chest.against

againsthimholdingthat “as she waschest. She explainedface heragainst
or he couldn’ttostrugglingrealized he was breathepointher at one she

narrative, said, “I am togoingthe defendantin thepointbreathe.” At this
now.”jail

a lack of emotionthe defendant showedalthoughthatFavreau testified
beganemotion as she tointerview, showed somethe “shethroughout

himand she heldto breathestrugglingthe that her son wasdescribe fact
at that But aspoint.welled with tearsupher in the sense that sheagainst

it hadn’ther of voice was concernedtone or tonefar as her conversational
change[d] at all.”

theand looked atwoke at 10:00 a.m.upsaid that sheThe defendant
take a close look butfine. She did notbassinet, everythingthat washoping

She statedcigarette.and smoke athe bedroom to use the bathroomleft
look at him“to close andgetreturn to the room becausethat she did not

tellher mother toEventually, she calledmake it more real.”onlywould
had“in her mind she knew shesaid thatwrong.was Shesomethingher

it was asheit, wrong hopingwas and wassomethingshe knewdone
attendher and told her tothereafter, 911 calledoperatorSoon adream.”

babyshe found thethat it was then thatThe defendant saidbaby.to the
happened.of what hadsurprisednot becausedead and that she was

thetake a and advisedecided to breakAt 8:00 the detectivesp.m.,
weretheythe defendant thatThey toldrights.of herdefendant Miranda

form with her.they went over aher further untilto withgoing speaknot
herdefendant ofnot advised thetheythat hadThe detectives testified

makethat wouldanything“she hadn’t saidbecauserightsMiranda earlier
death.”for her son’scriminally or otherwiseresponsibleher

form, thea Mirandaroom to obtainthe interviewleavingBefore
bathroom,theif a break to useshe wanteddetectives asked the defendant

8:17approximately“No.” Atresponded,The defendantor to eat or drink.
read the Mirandathe room andreturned to interviewthe detectivesp.m.,

each Mirandaa check mark besideplacedthe defendant. Sheform to
initials nextwrote herthem. She alsothat she understoodright, indicating
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of these“Do understand eachquestions youin to the“yes” responseto
Thequestions?”to talk and answeryou willingand “Are to usrights?”

tapedand aboth a writtenprovidetold the detectives she woulddefendant
statement.

herin the room to writeThe detectives left the defendant alone
herform. The defendant wrotecompletedon the Mirandastatement

8:50minutes, finishing at approximatelyin tenapproximatelystatement
about her andit, thinking problemsIn that she had beenshe statedp.m.

(while arms)in took outmyson was andmyhad “seized the opportunity
I in hismy layhim into chest. him downby smotheringmy frustrations

bassinet, to the side and went to bed.”moved his head
break,statement, offered her a useher the detectivesWhen she finished

thebathroom, gavefood and drink. Pattiof the and a chance to have
water, not leave theof but she didcigarettesdefendant and a bottle

interview room.
theby readingthe first interviewbegan tapedThe detectives then

talk toindicated that she wouldrights again.defendant her Miranda She
signednot want a and another writtenlawyerthe and diddetectives

interview, the madethirty-fivethe minute defendantDuringwaiver.
incriminatingadditional statements.

the ended at 9:30 the detectivesapproximately p.m.,After interview
food, and chance to use thecigarettes,offered the defendant water a

and leftbathroom. She declined their offers. The detectives took a break
her alone in the room.

Becausetaped began approximately p.m.The second interview at 11:00
flaneé,in theparticipate interviewingFavreau was asked to defendant’s

Patti conducted the interview alone. He reviewed thetapedsecond
againdefendant’s Miranda on and in The defendantrights tape writing.

attorneynever asked for an or to see her mother. The defendant made
interview, endedincriminating during tapedfurther statements this which

at p.m.11:25
break,After another Pattiapproximately joinedfifteen minute Favreau

for the final interview. The advised the defendant oftaped againdetectives
her Miranda She afterrights. again inculpatorymade statements

that,thatindicating she would talk to the detectives. Patti testified
interviews,throughout the he never raised his voice or accused the

statement,Followingdefendant of this third which ended atlying. taped
11:52 the defendant was arrested.approximately p.m.,

trial,Before the defendant all of hersuppress incriminatingmoved to
statements to the The that none of theseargueddetectives. defendant
statements Thevoluntary, including postwere her -Miranda statements.

in when theoriginal custodycourt’s order found that the defendant was
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“Kill and,the the Boy”detectives confronted her with note at that point,
given,was entitled to Miranda Because no were thewarnings. warnings

court all statements she made after she was confronted withsuppressed
notebook,her statements after her waiver.including

reconsideration,The State for that thearguing post-Mirandamoved
statements were admissible. The court and found that theagreed State
met its proving beyondburden of a reasonable doubt that the defendant’s

werepost-Miranda voluntary.statements

II. Admissibility Statementsof Defendant’s

On the that the inappeal, argues concludingdefendant trial court erred
post-Mirandathat her statements were withoutvoluntary considering

additional factors. She contends that the trial court should have considered
the factors: there was no time thefollowing lapse between unwarned

confessions;subsequentconfession and the and she did not havewarnings
confessions;contact with a relative or friend the thebetween

location;interrogations occurred at the same and the did not tell herpolice
that her againstunwarned statement could not be used her. The State

that the court of theargues properly applied totalitythe circumstances
Aubuchont, (1996) (Aubuchont I),test set forth in v. 141 N.H.State 206

and change physical relativelythat “the absence of a in location and the
short time theperiod between unwarned and warned statements ... are

significantless in where thefactors cases initial unwarned statements
were made andvoluntarily absent coercion.”

We thearguments relying upon Hampshireaddress these New
Constitution, “provides greater protectionwhich to a criminal defendant
with to confessions than does the Federal atrespect Constitution.” Id. 208

omitted).(quotation and We reference federal cases to aid inellipses only
Id.; Ball, (1983).analysis. 226,our State v. 124 232see N.H. “Our State

Constitution the State to a thatrequires prove beyond reasonable doubt
the defendant’s made voluntarily.statements were Whether a confession is

court,is a of fact the trialvoluntary initially question for whose decision
will not be overturned it to the thecontrary weightunless is manifest of
evidence, lightas viewed in the most favorable to the State.” State v.

(citation omitted).Aubuchont, 142, 146 (2001)147 N.H. and Butquotation
(1972) (under Constitution,v. 404 477Lego Twomey, U.S. Federalcf.

evidence).proven byvoluntariness of confession be ofmay preponderance
“To voluntary, essentiallybe a confession must be the of an freeproduct

threats, violence,and byunconstrained choice and not be extracted direct
sort,implied by anyor of or the exertion ofpromises any improper
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(1998),Monroe, 857,142 864-65 cert.influence” or coercion. State v. N.H.
(1999).denied, 525 U.S. 1973

Miranda, solelyadmissibility governedUntil the of all confessions was
(1961).Richmond, 534, 540-41the voluntariness test. v. 365 U.S.by Rogers

confession, that the firstfindingWhen there was more than one a
was could render all confessionsinvoluntary subsequentconfession

bag“after an accused has once let the cat out of theinadmissible because
... he is never thereafter free of the andby confessing, psychological

the catdisadvantages having getof confessed. He can never backpractical
(1947).However,532,in thebag.” Bayer,the United States v. 331 U.S. 540

permanently givingaccused was not disabled from a confession that would
precludebe admissible once the circumstances that would its use were

removed. Id. at 541.
Miranda,When the first confession but thevoluntaryis violates

different, I,analysis is as we in 141 N.H. at 208-09.explained Aubuchont
I,In policeAubuchont the first the defendant at thequestioned hospital

after heshortly broughthad in his infant son for treatment. Id. at 207. The
was rightsdefendant not advised of his and made an incriminating

policestatement. Id. The instructed the defendant to toreport policethe
followingstation the afternoon for more hequestioning. Id. When arrived

at the the day,station next the informed him that hepolice would be
arrested and advised him of his Miranda rights. Id. The defendant

aexecuted written waiver and made a second confession. Id.
The suppressedtrial court the defendant’s first confession as a violation

of Miranda but admitted the second confession. Id. On theappeal,
defendant conceded that the voluntary arguedfirst confession was but that
the second confession suppressedshould be as the “fruit” of the
inadmissible first confession. rejected argumentId. We the defendant’s
that our State Constitution a rebuttable presumptioncreates that the
subsequent confession bywas tainted an initial Miranda violation. Id. at

Instead,209. I,we held that we would our“apply parttraditional article 15
process whether,due voluntariness andinquiry consideringask the

circumstances,of thetotality the productsecond confession is the of an
(citationsessentially free and unconstrained choice.” Id. quotationsand

omitted).
We concluded that the trial court’s determination that the second

confession was notvoluntary against weightwas the manifest of the
evidence. Id. We relied the fact that theupon second confession was made

violation,seventeen hours after the duringMiranda that that theperiod
defendant was not in custody, and that the trial court... found that“[t]he

station,once the defendant arrived at the the evidence is virtually
uncontradicted that he rights,was advised of his Miranda understood
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omitted).them, We noted that even(quotationand waived them.”. Id.
that the first confession“did not inform the defendantthough police-the

the interview to gohim and in fact scheduledagainst-would not be used
had at the this alonegiven hospital,over a statement that the defendant

■second confession wasrise the conclusion that thegive'does not to.
.omitted).(citation, ellipsesbrackets andinvoluntary.” quotation,Id.

Elstad, 298,I, v. 470 U.S. 301-02upon OregonIn Aubuchont we relied
(1985), livingconfession occurred in hiswhere the defendant’s unwarned

policeoccurred an hour later at thepost-Mirandaroom and the confession
that thegivenof had concluded briefOregon Appealsstation. The Court

confessions, out of thesufficientlythe the “cat wasseparating twoperiod
admissions,” at 303a on later id.bag impact respondent’sto exert coercive

andomitted), “onlyand held that of timelapseand brackets(quotation
of the inadmissibleimpact’of could ... the ‘coercivechange place dissipate

statement.” Id. at 309-10.
reversed, holding that “there is noThe United CourtSupremeStates

initialsuspect’seffect where thepresumingfor coercivewarrant
Miranda,statement, wastechnically in violation ofinculpatory though

arigid “requiringrefused to a rulevoluntary.” adoptId. at 318. The court
second, statementfullyin events before-a warnedpassage of time or break

Instead, the held that where thevoluntary.” pre-Id. courtcan be deemed
coerced, the fact finder “must examine theconfession is notMiranda

of conduct withpolicecircumstances and the entire coursesurrounding
of his statements.”evaluating-to the in the voluntarinessrespect suspect

■ .Id.
I, there one continuousHere, Elstad and Aubuchont wasunlike

only by ainterruptedthe same detectives at one location.interrogation by
Elstad, 301;470 U.S. atfifteen-minute break to with Miranda. Seecomply

in v.7,141 the facts similar StateAubuchont N.H. at 206-07. While were
(1986),628, 630-31,636-37 we did not there considerDellorfano, 128 N.H.

the andlapsethe of a time between unwarnedsignificancethe of absence
confession.postthe -Miranda

mayconcern that ElstadThe of this case into focus thebring sharpfacts
theignore requirementsto law enforcement officers to“give green lighta

time are to secure a confession.”theyof Miranda until such as ableafter
(8th 1989).Carter, 368, 373 concern hasF.2d Cir. ThisUnited States v. 884

there is aElstad and hold that whenpersuaded rejectat least court toone
afterits-repetitionthe unwarned statement andsequence”“close between

is inadmissible. v.Peoplethe second statementwarnings,Miranda
1986).(N.Y.Bethea, 937, 939493 N.E.2d

the of United States v.adopt approachThe State that we shouldargues
(1st 2000), order. InCir. and affirm the trial court’sEsquilin, 208 F.3d 315
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defendant,after the localEsquilin, police the an from theagentarrested
Maine EnforcementDrug Agency arrived and took ofcontrol the

atinvestigation. thoughId. 317. Even the local toldpolice agentthe that
the defendant had not been of his rights, agentadvised the immediately
began interrogating the defendant. elicitingId. After several incriminating
statements, the agent read the defendant his rights.Miranda Id. The
defendant waived rightshis and made another confession. Id.

The court stated that Elstad was not tolimited circumstances where
there lapseis a time between two confessions. Id. at 319. The court said

Elstad,that under lapse“the of time between interrogations is relevant
only when the statement obtained in violation of Miranda actuallywas
coerced.” Id. The court then noted that “although the elapsed time
between interrogations is one factor that may dissipate the taint aof

confession,coerced the lesser taint of a Miranda violation may be
dissipated by subsequent even ifwarnings the unwarned and warned
statements are obtained during the same interrogation.” Id.

contrast,By Carter,in 369,884 F.2d at postal inspectors interrogated
the defendant for annearly hour before obtaining incriminating
statements. The inspectors then advised Carter of rights,his obtained a
waiver and Carter wrote out a confession. The court assumed without
deciding that the first confession was voluntary but ruled that the second
confession was inadmissible. Id. at 373.The court found significant that the
first and second confessions “occurred as part and of aparcel continuous
process----[T]he second confession came directlyalmost on the heels of

said,the first.” Id. The court “We think goElstad did not so far as to
fashion a rule permitting this sort of end run around Miranda.” Id.

If, Esquilinas suggests, compliance with inMiranda the ofmidst a
serves,continuous interrogation without otherconsidering circumstances,

to render the post-Miranda admissible,confession then Elstad would
amount to an end run around believe,Miranda. For that reason we as we

in I,stated Aubuchont the proper analysis is a oftotality the
circumstances 1,141test. Aubuchont N.H. at 209.

I,In Aubuchont it was “virtually uncontradicted” that the defendant had
executed a knowing and voluntary waiver of his rightsMiranda before the
second omitted).confession. Id. (quotation We, nonetheless, did not base
our conclusion that the postdefendant’s -Miranda confession was

solelyadmissible upon Rather,the waiver. Id. at 209-10. we considered all
the circumstances that preceded the second confession in deciding that it

Thus,was admissible. Id. when determining whether the lesser taint of a
Miranda violation is dissipated, a broader isinquiry required.
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thesurroundingcircumstancesinto the facts andThis inquiry
ofan evaluationnecessarily encompassessecond confession

andthe initial confessionlapsethe time betweenseveral factors:
contacts, ifstatements; any,defendant]^subsequent [thethe

time;of theduring periodthatfamilyor memberswith friends
defendant]; whether[theinfluence exerted overofdegree police

notadmission couldadvised that [her]was priordefendant][the
[her]; was tolddefendant]or whether ... [theagainstbe used

oneagainstused No[her].could bepreviousthat statement[her]
in will be determinative.factor isolation

(9th 1985) (citationWauneka, 1434, 1440-41 Cir.770 F.2dStates v.United
Carter,omitted); 884 F.2d at 373-74.see

not consider allthat the court didHere, argues superiorthe defendant
of heradmissibility post-Mirandain thedecidingthese factors

theaddition, challengesbrief specificallyIn the defendant’sconfessions.
waiver, that, “If the hassuspect justarguingof her Mirandavalidity

Miranda, those whenability rightsher to invokeconfessed, in violation of
Incompromised.” superiorlater is ... theread a short while[they are]

however, make a claim that hercourt, separatethe defendant did not
that it.by lengthy interrogation precededtainted theMiranda waiver was

reconsideration, the State saidfact, the motion forhearingIn at the on
by thechallengedof the Miranda waiver had not been-validitythat the

Consequently,not this assertion. we willdisputedefense. The defense did
of hervaliditythe of the defendant’s waiverseparatelynot address

rights.Miranda
voluntariness of the confessionThe of the other factors on theimpact
Nevertheless,was, judge’scourt. the trialhowever, superiorraised in the

factlapsethe absence of a time or thespecificallyorder did not address
could not bethe was not told that her unwarned statementthat defendant

order,Instead, in the trial foundjudgeused her. his writtenagainst
post-Mirandadoubt that the statements werebeyond a reasonable

interview,”the “cordial tone of the the defendant’svoluntary uponbased
voice, threats, kindanytone the absence of violence or coercion ofcalm of

the of or undue influence.promisesand absence

the defendant’s concern that the trial court did notWe do not share
that her firstthe officers’ failure to advise the defendantpoliceconsider

not admissible her. While weagainstunwarned statement would be
I, therequirethis as a factor in Aubuchont it is toimpracticalmentioned

an Thisadmissibilityto determine the of unwarned confession.police
determinations whether thererequire legal regardingwould them to make

Dellorfano,and See 128 N.H. at 634interrogation custody.had been
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(officer called out in cell in tojaildefendant’s nickname the area order
(defendantanswer); Elstad,an at 316 wasprompt incriminating 470 U.S.

room).custodyin in his These difficult for toliving issues are officers
Elstad,in midst of an 470 atanalyze objectively interrogation.the U.S.

316.

The trial in thecourt’s failure to address its orderspecifically
of a time a time thelapse significant. lapseabsence is more While between

and forunwarned warned confessions is not therequired subsequent
to be its absence andvoluntary,confession is sometimes criticalimportant

Elstad,in the thetotality Compareevidence of circumstances test. 470
310,at to(refusingU.S. 317-18 establish a rule a timerigid requiring

(timeWauneka,mtk F.2d at 1440-41 oflapse), lapse770 a factor in totality
test).the circumstances a significantWithout break between the unwarned

statement and the warnings, mayMiranda an accused not have the
to be free from theopportunity pressure interrogationof continuous and

addition,to reflect on the of herseriousness situation. In the absence of a
factors,time lapse, coupled with other create a reasonable tomay doubt as

Wauneka,the voluntariness of the confession. See 770 F.2d at 1440-41.
Finally, if a custodydefendant has been arrested and inunquestionablyis

Dedrick,and to warnings, 218,entitled Miranda State v. 132 N.H. 224
(1989), denied, 1007, (1990),cert. police494 U.S. 1008 a delaydecision to

warningsthe andgiving required immediatelyelicit a statement followed
statement,by warnings Elstad,the and incriminatinganother see 470 U.S.

318, stronglyat that thesuggests police exploitingare the inherent
interrogationofpressures post-Mirandacustodial such that the statement

Carter,ordinarilyshould be atinadmissible. 884 F.2d 373.

None of presentthese circumstances is in case. The police gavethis
the defendant the toopportunity take a break after her unwarned
admission and before the Miranda warnings, but she refused the offer.
There was no finding that the other offactors were such as denialpresent,

And,family.contact with friends or importantly, during the interview that
thepreceded warnings,Miranda the custodydefendant’s status was

unclear. She had not arrested. suppressionbeen At the hearing, she
testified that she felt leave upfree to to the when thepoint police advised

rights.her of her
Finally, while the trial court did not address the aspecifically absence of

order,in time inlapse its written the judgetrial asked the prosecutor
several questions theduring hearing on the motion for reconsideration

theabout factual differences between Duringthis case and Aubuchont I.
this exchange, agreedthe trial judge with the that the timeprosecutor

is not alapse above,factor.” As the“controlling correctlynoted trial judge
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so, it issayexplicitlydid notthe orderthoughthe law. Evenunderstood
regardingfactorsthe relevantalltook into accountcourtthat theevident

onrulingcourt’ssuperiorthesay thatcannotWe thereforevoluntariness.
evidence.of theweightmanifesttheagainstwasvoluntariness

ExaminerMedicalTestimonyIII. of Chief

medicalthe chiefexcludemoved totrial, defendanttheBefore
todueasphyxiadied fromhadbabythat theconclusionexaminer’s

largelybasedconclusion wasthat thisarguedThe defendantsmothering.
thatwas true andconfessionthat heropinionthe examiner’supon

examiner’sthebeyondwasof her confessiontruthdetermining the
theuponreliedproperlythe examinerthatarguedThe Stateexpertise.

from thefindingsmedicalstatements, along objectivewithdefendant’s
theThe trial court denieddeath.the cause ofcertifytoautopsy,

motion.defendant’s
histestimony thatthe examiner’suponfocusesdefendantOn theappeal,

of aon the basislargely“was madeof deathto the causeconclusion as
... ofa confessioncompellingwithconjunctioninautopsytotally negative

and inverballyFleetwoodMs.byinfant providedthehaving smothered
mostover-arching“the andtestify thatwent on toThe examinerwriting.”
upoffered acare-giverinfant’sthat thewas the factfactorcompelling

him.”having smotheredhistory of
therests within soundtestimonyexpertto admit“The decision

theonly ifthis decisioncourt. We will reversethe trialdiscretion of
orwas untenablerulingthat thecan demonstrateappealing party
v.case.” Stateparty’stheprejudicedthat the errorandunreasonable

omitted).(2001)405, 407DeCosta, (quotation146 N.H.
702, testimonyopinionexpertRule of EvidenceHampshireUnder New

the trier of fact to understand“will assisttestimonyif suchis admissible
R. Ev.expert----”as an N.H.qualified[is]a witness[and if]the evidence

702.
provides:703addition, Rule of EvidenceHampshireIn New

anupon expertcase whichparticulardata in theThe facts or
or madeperceived bybe thosemayor inferenceopinionbases an

typeIf of ahearing.before theto the at orexpertknown
inin the fieldparticularupon by expertsreliedreasonably

datasubject, the facts oruponinferences theorforming opinions
in evidence.need not be admissible

investigationanto conductcase, requiredthe examiner wasIn this
(2001).611:3, TheII(q)case.” RSA“medicolegalthis was abecause

intoinvestigationthat thetreatises statethat variousexaminer testified
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noted,cause athe of death includes case As at least onehistory. court has
“[Determining the ofmanner death involves correlating the

the findingscircumstances that surround death with the at the autopsy
(Md.any eyewitness State, 284,and Wilson v.accounts.” 764 A.2d 295 Ct.

2000), (Md.Spec. App. grounds, 2002);rav’d on other 1034803 A.2d see 40
(1990).Jur. p.Am. Trials 581

The defendant acknowledges that doctors frequently rely upon
by claims,statements a or otherspatient diagnosis.to make a She

however, gavethat the an expertexaminer of heropinion iscredibility that
inadmissible because prejudicial outweighs value,its value its probative

Huard, 256,v. (1994),State 138 N.H. 259 it supplantsand the jury’s
to herresponsibility Kulas, 246,determine v.credibility, State 145 N.H.

(2000).247

While we that theagree examiner’s characterization of the
defendant’s confession “compelling”as could have been understood by the

truthfulness,tojury suggest opinionhis as to her nothing prevented the
examiner from that he reliedtestifying upon her confession in determining

causethe of death. R.N.H. Ev. Implicit703. in his reliance upon the
confession was Thus,his that itacceptance was reliable. Id. even if this

erroneous,characterization was the error was significantly bylimited
Enderson,otherwise admissible evidence. State v. 252,148 N.H. 255

(2002). When viewed theagainst overwhelming evidence against the
defendant, i.a., her to police,confessions the her incriminating inwritings
her notebook and her admissions to her fiancé that she had ofthoughts
killing her son in the we concludepast, anythat error was harmless.

Affirmed.

Broderick, Dalianis, JJ.,Nadeau and concurred.


