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stepparents,the ofc) presenceofconsequencesThe economic
adoptedor children----or naturalstep-children

(c) added). the raised the458-C:5, Because respondentI (emphasisRSA
motion, the master erredoriginaltheresponse petitioner’stoissue in his
applicability.to itsfindingsmake relativeby to writtenfailing

changea ofif there has been substantialdeterminingWhen
remarriage consequentialandhearing,at a modificationcircumstances

considered,that beare factors muststep-childrentosupportduties of
issue. 120 N.H. atLogan,of the Seethey may dispositivenot bealthough

remand, all relevant evidence withmaster “should consider842-43. On the
theduty ...owing supporta toability personsto the of allregard

incomeof the assets and of allat 843. This includes “allchildren.” Id.
omitted), onwhich must be disclosedand bracketsparties,” (quotationid.

to Court Rule 197.Superioraffidavit pursuantthe financial

and remanded.Reversed

Broderick, Duggan, JJ.,C.J., and concurred.Brock, and Dalianis
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Fuller,T. D. seniorPhilip McLaughlin, attorney general (Stephen
brief),attorney general,assistant on the for the State.

DesMeules, Ostler, Norwich,& of Clark(TimothyOlmstead Vermont A.
brief),on the for the defendant.

Broderick, defendant, Nott,J. The an of theappealsMark order
J.)(Girons,District inLebanon Court himfinding indirect criminal

for a bailcontempt violating byorder issued a bail Thecommissioner.
arguesdefendant that of groundsviolation the order cannot be for criminal
Wecontempt. affirm.

14, 2002,The record thesupports following Januaryfacts. On the
was ondefendant released bail hisafter arrest the Policeby Lebanon

Department 2002).for two ofcounts harassment. See 644:4RSA (Supp.
The bail conditions,commissioner himordered released with one of which
required hethat have contact theno with andalleged govictim not within
one yardshundred of her. The arraigneddefendant was on February 19
and the court issued order ofan release that incorporated priorthe bail

20,Onconditions. theFebruary State filed a for inmotion thecontempt
Court, 18,Lebanon District onalleging Februarythat while the bail

effect,commissioner’s order in withinwas the defendant went one hundred
yards of the alleged victim and withspoke her. The court found the

indefendant contempt. appealThis followed.
All arrested persons broughtmust be abefore district court for

arraignment arrest,within twenty-four hours of Sundays holidaysand
(2001).Seeexcepted. RSA Any person594:20-a arrested for a bailable

offense, except cases,in maymurder be onreleased bail toprior
ifarraignment (2001).a bail grantscommissioner bail. 597:18RSA Bail

commissioners have the to “fix inpower the amount of and receive thebail
same manner as mightthe court Id. ado.” Violation of condition of release

release,“is to a ofsubject detention,revocation an order of and a
(2001).forprosecution 597:7-a, Furthermore,ofcontempt court.” RSA II

may“[t]he state commence a for ifprosecution contempt the hasperson
(2001).597:7-a,violated a condition of his release.” RSA IV

Contempt is a and substantive common law thatspecific offense is
separate and distinct from the inmatter out of thelitigation which
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(2001).O’Connell, 270, 273 The147 N.H.v.Rogowiczarose.contempt
order, athe a validcontempt are existence ofelements of criminal

order, failurethe and a defendant’s intentionalofknowledgedefendant’s
(2001).105,Lieber, 146 Criminalv. N.H. 107to with it. See Statecomply

protectin is to thepurposecivil that itscontemptdiffers fromcontempt
Wallace,court, 136of the see State v.dignityand vindicate theauthority

(1992). contrast, its267, contemptcivil is remedial andByN.H. 270
with court order. Seecomplyinginto ais to coerce the defendantpurpose

thethe ofcontempt presenceis committed outsideid. at 269. Indirect
everyknowledgefull ofjudge having personalwithout thecourt and

Lieber, 107.See 146 N.H. atcontempt.element theof

are not acontempt proceedings properthatarguesThe defendant
a bail commissioner’s orderfor a violation ofenforcement mechanism

forInstead, remedyhe contends that the proper597.chapterunder RSA
modifyor a to orpetitionis revocationviolation of a bail order either bail
contemptcriminaldisagree. purposeWe The ofamend the bail conditions.

order, not coerce him intoviolatingfor an topunishis to a defendant
Furthermore, specifically contemplatesit. the statutewithcomplying

violatingfor a conditionpunishmentfor of court ascontemptprosecution
597:7-a, Therefore, are ancontempt proceedingsSee RSA II.of release.

a of conditionspunishingfor defendant’s violationappropriate mechanism
597.chapterof release under RSA

a forcontemptwhether is available as sanctionWe next address
commissioner, as to an orderby opposedan order issued a bailviolation of

the of a valid courtarguesa The defendant that existencebyissued court.
of and becausecontempt,the first element of the crime criminalorder is

order,”not a “court violation of the bailthe bail commissioner’s order is
the contempt.cannot serve as basis for criminal Wecommissioner’s order

above, the court’s topurpose power punishwe noted the ofdisagree. As
the ofandauthority dignitycriminal to the vindicatecontempt protectis

Thus, by theis not whether the order was issuedquestionthe court. the
itself, of the court isauthority dignitycourt but the andwhether

Bail arewhen an order is violated. commissionersthreatened such
court, the and districtappointed by superiorofficers of thesubordinate

(2001).:15-a,597:15, :17 “Afive See RSAyears.courts commissions ofwith
court,by as aofficer a suchagainst appointeda subordinatecontempt

of thecommissioner, contempt authorityis as the ofordinarily regarded
court, to suchpower punishthe court hasappointing and appointing

(N.C. 1954);Stutts, 822, 826 alsoS.E.2d seeGalyon v. 84contempt.”
101,Board, 111 Cal.Appeals Rptr.CompensationMarcus v. Workmen’s

(1990);(Ct. 1973); §2d 270 17 C.J.S.Contempt104 17 Am. Jur.App.
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(1999). Therefore,§Contempt 54 we hold that the Lebanon District Court
had topowerthe the defendant’s thepunish violation of bail

contempt.commissioner’s order as criminal

Affirmed.

Brock, C.J., Nadeau, Duggan, JJ.,and Dalianis and concurred.
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