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faultydamage bycausedargues anyhe thatEssentiallycontext.
inpolicythe thisInterpretingthe policy.is covered underworkmanship

theof the and renderslanguage policythe explicitcontravenesway
is nota result which we concludemeaningless,exclusionnegligent work

at are notTherefore, find that the issueprovisionswereasonable.
ambiguous.

in thiscoveragebarsthe work exclusionpolicy’s negligentWe hold that
remainingthe defendant’swe need not addressAccordingly,case.

arguments.

Reversed.

JJ.,Duggan,and concurred.Brock, C.J., and DalianisNadeau*
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Burns, Bryant, Hinchey, P.A., (DonaldCox & Rockefeller, of Dover R.
Bryant on the brief orally),and for the petitioners.

George Dover, brief,E. of by for respondents.theWattendorf

McNeill, Gallo,Taylor P.A., (Malcolm& McNeill,of Dover R. Jr. and
Lynne brief,M. Dennis on the and Mr. McNeill orally), intervenor,for the
Motiva Enterprises, LLC.

Dalianis, InJ. zoningthis board appeal, intervenor,the Motiva
Enterprises, (Motiva),LLC seeks to expand the commercial use of its
property. The petitioners, Bernard J. Duffy, Eleanor K. Duffy, Donald R.
Bryant and Eleanor Bryant,G. appeal a decision of the Superior Court

J.)(Fauver, aaffirming decision of Citythe of Dover Zoning Board of
(board)Adjustment denying their claim that the intervenor’s project is

prohibited under Citythe of ordinance).Dover Zoning Ordinance (city We
affirm.

The supportsrecord the following facts. Motiva owns and operates a
gasoline station located at 169 Silver Street in Dover. The former owner of
the property, Texaco Incorporated, received a variance in 1966 to use the
property for a gasoline station. Motiva’s property lies within two zoning

(business)districts: the B-3 zoning (residential)district and the RM-10
City (E),district. ordinance 170-10 in part, provides:

Where a (1)district boundary onedivides lot and fiftymore than
(50%)percent of the area of such lot lies in the less restricted

district, the regulations prescribed by chapterthis for the less
restricted district may toapply the remainder of said lot up to a
distance (50)of not more than fifty feet from the district
boundary. case,In no however, shall such extension of the less
restricted district be permitted (100)closer than one hundred
feet to any street inline the more restricted district.

ZoningDover, N.H., 170, 3, (1979).Ordinance ch. §art. 10
On 12, 2000,April Motiva submitted an application for site plan review

for the purposes of theexpanding use of propertyits to include a
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store, Allfacility.and fast food of the structuresconvenience car wash new
thanzoning fiftyeither the B-3 district or no moreare to be located within

addition, improvementsinto the district. In the arezoningfeet RM-10
no planThe contains toproposalmore than 100 feet from Silver Street.

used since theexisting driveway,or extend the which beenenlarge has
a1966,- rather, reduction both theOriginal providesvariance in for inbut*

thesize extent of intrusion into RM-10 zone.driveway’s and its
a from the to whether the MotivaFollowing challenge petitioners as.

(Officer)Citythe Code Officer foundplan permitted,was Enforcement
in ordinance. TheMotiva’s with theproject compliancethat was

board, the Officer’supheldthis decision to the whichpetitioners appealed
the decision to theThe board’spetitioners subsequently appealeddecision.

court, of its propertythat Motiva cannot extend the usearguingsuperior
(E) arguedalsocity approval. They170-10 without boardunder ordinance

bothin because theapproving projectthat the board erred Motiva’s
the and sewer connections extenddriveway telephone,and electrical

feet RM-10fifty into the zone.beyond
Ina the affirmed the board’s decision.Following hearing, superior court

order, argument citythe that ordinancerejected petitioners’its the court
(E) the applicantmust as the board and notvesting170-10 be construed

the the the less restrictiveapply regulations affectingwith discretion to
the lot feet from thefiftydistrict to the remainder of to a ofup distance

Further, driveway telephone,line. it ruled that the and electricboundary
the andwere not “uses” under ordinance thereforeand sewer connections

of It also ruled that issues tocity relatingnot -inviolation the ordinance.
driveway the electric and connections weretelephone,both the and sewer

The filed asubject plan process. petitionersthe the site reviewproperly of
reconsider, was This appealto which denied. followed.motion

primathe deemed lawful andThe factual of board arefindings facie
reasonable, superiorand set aside the court absent errors ofbywill not be

oflaw, uponthe is based a balance thepersuaded,unless court
it, theon that board’s decision isprobabilities,' the evidence before

(1996). to theseekingRSA The set aside board’spartyunreasonable. 677:6
Id.proofthe of on to the court. Weappeal superiordecision bears burden

on it isappealthe court’s decision unless notuphold superiorwill
Valleythe or is erroneous. Mt. Mall Assocs.by legallysupported evidence

(2000).642, is notinquiry144 N.H. 647 OurMunicipality Conway,v. of
found,the rather whether thewhether we would find as trial court but

reasonablythe its See id.supports findings.evidence before court
courtthat the and the board erredpetitioners argue superiorThe first
could the use of itsthe Officer’s decision that Motiva extendupholdingin

(E) approval.under ordinance 170-10 without boardproperty city
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law,The of a a whichinterpretation zoning questionordinance is of we
144, (1998).review de novo. Town 143 147Lyme,Tausanovitch v. N.H.of

statutory generally governBecause the traditional rules of construction
review, the of an bephrasesour words and ordinance should construed

according to of theusagethe common and Id.approved language. “[W]hen
language plain unambiguous,the of an ordinance is and need notwe look

beyond the ordinance itself for further of legislativeindications intent.”
Durham, 232, 236 (1995)Healey v. New 140 (quotationsTown N.H. andof

omitted). Moreover,brackets will guesswe not what the ofdrafters the
intended,ordinance have ormight add that not see fittheywords did to

(2001).308, 310include. See 145N.H.Appeal Brady,of
above, (E)setAs forth provides,ordinance 170-10 in pertinent part,

that:

(1)Where a district divides one lot andboundary fiftymore than
(50%)percent of the of inarea such lot lies the restrictedless

district, regulationsthe prescribed by chapterthis thefor less
restricted district to themay apply upremainder of said lot to a

(50)distance of not more feetfiftythan from the district
boundary.

generala of construction,As rule statutory permissivethe word is“may”
and ofimplies Rowan,the use See Appeal 67,discretion. 142 N.H. 71of
(1997).WTiilethe notpetitioners dispute permissivedo the oflanguage city

(E),ordinance they170-10 contend that matterit is a of fordiscretion the
extension,to grantboard determine whether to the and not a matter of

for theright disagree.landowner. We

(E)Ordinance 170-10 straightforward,is providing property owners
ownwho land divided by zoningtwo different the optiondistricts of

ofexpanding the use their property into a more zonerestricted under
certain circumstances. There innothing cityis the thatordinance either
expressly or impliedly directs the toproperty owner seek approvalboard

toprior extending the usage Michaels,of property. v. 215Cf. Balduf
1961) (ordinance670, (App.N.Y.S.2d 672 Div. providing that “[w]here a

district line lot inboundary divides a a single theownership ... Board of
may theAppeals permit lot,less restricted use to extend to the entire but

(50)fiftynot more than beyondfeet the boundary line of the district in
authorized”).suchwhich use is Certainly the ordinance could have been

enacted with provision consideration,a requiring board requiredas is for
ZoningN.H.,seespecial exceptions, Dover, 170,Ordinance, V,ch. art.

(1990), variances, 52(c)(4) (1980).§ 18 XII, §and see id. art. Given the
(E)absence of inany language ordinancecity 170-10 thatrequiring the
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theuses, that Motiva'hasof we concludeapprove expansiontheboard
as under the terms ofpermittedthe of itsauthority propertyto extend use

prior board approval.the ordinance without
the courtsuperiorthat the decision of ispetitioners argueThe next

toit extend thebecause allows Motivaunlawful and unreasonable
the zone infiftymore than feet into RM-10propertyuse ofcommercial its

(E). they thatSpecifically, assertordinance 170-10cityviolation of
areelectric and sewer connectionsdriveway telephone,and itsMotiva’s

fiftymore into the RM-10 zone.that extend than feetcommercial uses

“use”is considered aarguendo drivewaythat Motiva’sAssuming
ordinance, As thedisagree prohibited.the we that it isunder the terms of

order,in the “shall notcorrectly cityset forth its ordinancetrial court
structures, anyor nor the use ofexistingto toexisting buildingsapply

to theland to the extent it is used at timebuilding or or of whichstructure
ORDINANCE, 170,Dover, N.H., ch.this ZONINGchapter.”of enactment of

I, (1987). commerciallybeen sincedriveway§ 5 has usedart. Motiva’s
granted operateTexaco was a variance to a1966 whenapproximately

city inthe of the ordinancepre-existed adoptionstation. This usegasoline
anproject enlargementMotiva does not call forFinally,1979. because the

zone, it not used to athe into the RM-10 will bedrivewayor extension of
it topreviously. Contrary petitioners’has been theextent thangreater

a greaterof increased traffic does not constituteargument, possibilitythe
therefore,ofpart driveway,of the on the Motiva. Motiva’spropertyuse
ruled, anyAs the trial court correctlydoes not violate the ordinance.city

plantraffic are for site review. See Townobjections to increased of
660, 664(2000).Vachon 144 N.H.Management,Seabrook v.

petitionersthe the electricdisagree telephone,We also with that
(E). Thecity plansewer ordinance 170-10 sitecityand connections violate

electric and sewer connections asregulations categorize telephone,
utilities, DOVER, IV,N.H., REGULATIONS, 149, §ch. 14see SITE PLAN art.

districts,(1999), permittedof are in zoningthe location which numerous
zones, DOVER, N.H., REGULATIONS,including B-3 and ZONINGthe RM-10

(1988). Thus,RegulationsTables of and Dimensional the fact thatUse
feet into RM-10 notbeyond fiftythese connections extend the zone does

Moreover,city involving utilityviolate the ordinance. issues connections
DOVER, N.H.,also for Seeplanare a matter site review. SITE PLAN

(1999).149, IV, § 14Regulations, ch. art.

petitioners argue citythe that the Motiva violatesFinally, project
city’sthe thecontrary purposeordinance 170-3 because it is to overall of
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ordinance. find this tozoning argument CityWe be without merit.
provides:170-3ordinance

chapterThis is an element the Comprehensiveof Dover
health,Plan and is to theDevelopment designed promote safety,

generalmorals and the welfare of Dover’s toby servingresidents
water, sewer,facilitate the adequate provision of transportation,

schools, parks public requirements;and other to theencourage
life;maintenance of Dover’s economic qualityand aesthetic of and

encourageto the most use of theappropriate throughoutland
City of Dover.

ZoningDover, N.H., Ordinance, 170, I, (1979).§3ch. art. This
ordinance sets forth the factors that citythe must consider when enacting

(1996)zoning regulations. See 674:17 (explaining requirementsRSA that a
ordinance).municipality must follow when adopting zoning The focus of

provision themselves,this is on zoningthe ordinances thenot uses
Moreover,permitted by those to cityordinances. construe ordinance 170-3

topertainingas Motiva’s use of property would create an illogical result
it besince would to thecontrary expressed cityoflanguage ordinance 170-

(E),10 which permits the less B-3 regulationsrestrictive zone to extend up
fiftyto feet into the more restricted RM-10 We disagreezone. therefore

with the petitioners’ suggested application of incity ordinance 170-3 this
case and hold that project permissible.Motiva’s is

Affirmed.

J.,Duggan, concurred; Hollman, JJ.,Lewis,McGuire and superior
justices, assigned 490:3,court specially under RSA concurred.
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