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(Susan McGinnis, attorney,P.attorney generalPhilip McLaughlin,T.
orally),and for the State.on the brief

defender, Concord,Johnson, byof briefappellatechiefM.Christopher
the defendant.orally,and for

defendant, Stott, convictions forNadeau, fourappealsJ. The Delbert
(1996),632-A:2, aassault, followingIIsexual see RSAfeloniousaggravated

J.).{Lems, the trialarguesOn heappeal,trial in the Courtjury Superior
to exclude certainhis motions in limineby denyingerredcourt

abyofferedtestimonyto and certainpolicehe made thestatements
credibility complaints.the victim’s Weon the ofpolice officerNashua

affirm.
at Therelevant facts trial.followingthepresentedThe State

Theboyfriend of the minor victim’s mother.son the live-indefendant’s is
family in Nashua.next door to their son’sand his wife livedefendant

home toto their son’s3,2001, the and his wife wentMarch defendantOn
overnight.siblingsand her two minorvictimseven-year-oldthebaby-sit
they hadaway night,to be allparentsthe intendedBecause children’s

allegedEach of theto the children.occupyand moviesprovided games
those orplaying gamesthe defendant wasoccurred whileassaults

children, was outwhile his wifethe minor andwatching those movies with
gamesthey playedWhileof her husband’s actions.of the room or unaware
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movies, lapand watched the victim sat on the defendant’sseven-year-old
overand the defendant rubbed her her one ofgenitalia clothing. During

movies,the defendant his under the victim’s clothes andthe moved hands
her The leftdirectly genitalia. following morning,touched the defendant

the her Theparents nothingvictim’s home when returned. victim said
theabout assaults.

later, 8, 2001,one month on the victim told herApproximately April
brother, her boyfriendher mother and mother’s about the Theassaults.

thefollowing day, reportedvictim’s mother the assaults to the Nashua
children,Department youth,Police and the division for and families.

RonOfficer Welliver took the victim’s initial statement theabout
allegeddefendant’s assaults on the herday of mother’s report.
11,AprilOn Detective Dennis Brown interviewed the victim in the

presence of her mother. Detective Brown’s preliminary questioning
thegauged seven-year-old victim’s theknowledge about difference
the liebetween truth and a and the difference between agooda and bad

differences,thattouch. Satisfied the seven-year-old understood these the
detective conducted a formal interview about her complaint.

Brown,next day,The Detective with anotheralong detective and the
mother,victim’s went theto defendant’s home told him thatand he should

come to the so the speakstation detectives could with him. Before togoing
station, however,the the defendant and his wife went to their son’s home

to outfind the exact allegations against Uponhim. learning what the
victim had told the police, the defendant went todirectly policethe
department misconduct,and in anydenied sexual inengaging addition to
making several other statements. The defendant allmade of these
statements before a question.Detective Brown asked single

statements,The defendant’s subjectwhich were the hisof motion in
trial, (1)and (2)limine admitted at were hethat: did not want die in jail;to

prosecutors (3) (4)were persecutors; infallible;more like laws were not he
(5)wife;no longer had marital relations with his and he notdid follow the

laws the ofof State New Hampshire, but he followed the oflaws God. The
thendefendant confirmed all of theaspects seven-year-old victim’s account

3, 2001,of events for exceptMarch for allegationsthe he improperlythat
her genitalia,touched which he consistently and adamantly denied.

trial,toPrior the defendant allmoved to exclude of these statements.
court, however,The trial found the State made plausiblea at theshowing

motion thathearing probativethe value of the statements outweighed any
prejudicial theyeffect would uponhave the defendant. The trial thencourt

motion,thedenied defendant’s permittedbut him to renew his objection
defendant, however,trial. Theduring not objectdid to the atstatements

trial.
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trial,moved, to exclude Detective Brown’stopriorThe defendant also
the victim. The trialcredibility of minortestimony theopinion supporting

then moved to excludeThe defendantrequest.thisgrantedcourt
and theBrown about both the victim’stestimony from Detective

to exclude thesoughtthe defendantcredibility. Specifically,defendant’s
withjust“should be honest [thethat the defendantdetective’s statements

had heardalreadythe detectivewhat had afterhappened”detective] about
request.The trial court denied thisallegations.his of the victim’sdenials

the trial denial of hiscourt’schallengesOn the defendantappeal,
at trial.testimonythe andin to exclude statementsmotions limine

evidence, review theof weadmissibilityboth issues deal with theBecause
the andecide if trial court committedrulings onlytrial court’s to

115, 117Jordan, 148discretion. State v. N.H.exercise of Seeunsustainable
the trial court’s(2002). the defendant must showprevail appeal,To on

histo the of case.clearly prejudicewere untenable or unreasonablerulings
(2001).Lambert, 295, 296See v. 147N.H.State

admitting hisbythe trial court erreddefendant asserts thatThe
they unfairlybecause were irrelevant andstatements to Detective Brown

We disagree.to his defense.prejudicial
itprejudicial merelynot if causesunfairlyRelevant evidence is

Jordan,it to prove guilt.to because tends his Seedetriment a defendant
Otherwise, all the evidence would beof State’s148 N.H. at 117-18.

118. Theto defendant. See id. atunfairly theprejudicialconsidered
an tendencyerror is undue toproveto reversibleprejudice required

basis,on such asagainst impropera the defendant someinduce decision
emotionally charged.of are See id.evidence thatissues

to thetrial, all the defendant’s statementsthe that ofarguedAt State
theadmissions, proverelevant to defendant’sand wereconstitutedpolice

thearguedof The defendant thatguilt.and consciousnessstate of mind
a find them to beunfairly prejudicial jury mightwere becausestatements

itssystem,the or the baselegal jury mightor ofunpatriotic contemptuous
trial ruled that thebias. The courtupon improper religiousverdict an

value for theprobativesufficientproffered reasons establishedState’s
defendant,byany prejudiceclaimed the whilestatements to withstand

to the defendant’ssubjectthe would becautioning that statements
trial no further order on theobjection trial. The court maderenewed at

objectionfurther at trial.and the defendant made noissue
tothat, challenged give manystatements could riseWe find while these

trial, these statementspossibleno inference fromdifferent inferences at
substantially outweightorequiredto the level of unfair prejudicerises

(2000)133, 136 (findingv. 145 N.H.Pelkey,their value. Stateprobative Cf.
bedefendant’s statements to prejudicial).
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The indisputed this case was whether the defendant im­only issue
did,thetouched victim. The victim that he theproperly makingtestified

contrarydefendant’s statements to the or reasons for not makinghis state­
contrary extremelyments to the his ofprobative guilt.of consciousness On

hand,other none of these statements has the or effect ofpurposethe
horror,appealing jury’s provokingto a its sense ofsympathies, arousing

its instinct orpunish, triggering mainspringsto other of human action that
may to itsjurycause a base decision on other than thesomething

in thepropositions anyestablished case. Id. The statements do not admit
wrongdoing, anydisclose bad orany prior emotionallyacts address
charged issues, abuse,such as child that would make a morejury likely to
find the guilty sexually molestingdefendant of the victim. See id.
Accordingly, we hold that the trial court’s admission of these statements

awas sustainable exercise of discretion.

arguesThe defendant next the bytrial court erred allowing
Detective to testifyBrown about his comment that the defendant should
“be himhonest with about happened”what and about the defendant’s religi­
ous comments. The arguesdefendant this testimony constitutes improper
opinion evidence on the defendant’s and the credibility.victim’s The
defendant thatargues these statements him liarportray as a and as being

God,toguilty theywhile theportray complaints beingvictim’s as credible.
Upon reviewing Detective testimony,Brown’s trial we conclude itthat

nothingamounts to amore than detailed offactual narration his interview
the Kulas, (2000).with defendant. See v. 246,State 145 N.H. 248-49

Detective Brown testified to the questions he asked the defendant and the
defendant’s responses thereto. The did upondetective not comment the
credibility of either the victim or the defendant. State Reynolds,v. 136Cf.

325, (1992).N.H. 327 Nor he upondid comment the ultimate issue of
occurred,thewhether improper touching thereby onemaking witness more

or less than Lemieux,credible the other. 329,State v. 136 N.H. 331Cf.
(1992). challengedThe detective’s wastestimony responsemade in only to
the findand, most,defendant’s unsolicited rambling, at the couldjury that
the testimony as a whole testimony,corroborated the victim’s which is no
reason Walsh,to it. See v. 435, (1995). find,exclude State N.H.139 437 We
therefore, the trial court’s admission of the detective’s testimony was also
a sustainable exercise of discretion.

All briefed,issues in theraised notice of butappeal, not are deemed
648, 652(1998).waived. See State v. 142Mountjoy, N.H.

Affirmed.
Daljanisbrock, C.J., JJ.,Duggan,and and concurred.


