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Second, I believe that this is not the for adoptingcase venueproper
essentiallywhat is a rule view,of criminal In theprocedure. my adoption

of a new rule of criminal procedure throughshould be accomplished
Sup. 51(A)(1)(b).rulemaking. See Ct. K. nearlyThe federal courts and

every State that has considered the adoptedissue have forstandards
injoinder through AL.,criminal trials 4 ETrules. See W. LaFave

17.1(b) (1999).§Criminal 595-96,Procedure at 596 n.18 The court’s
proceduresrulemaking provide the thepublic, bench and the bar an

opportunity to offer comments and suggestions before any new rule is
Sup. 51(A)(1)(a).R.adopted. See Ct.

Unlike the Imajority, affirmwould the decision of the andtrial court
ask the Advisory Rules recommendingCommittee to consider to the court
a rule regarding joinder in criminal trials.
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OPINIONMEMORANDUM

V.P., Superiorthe of theBrock, decisionrespondent, appealsC.J. The
J.) her six children.(Hollman, neglected youngestthat shefindingCourt

(2002).169-C:3,XIX(b) We affirm.RSASee
Children, andfor YouthHampshire DivisionThe the Newpetitioner,

Division(DCYF), Derry Familyin theneglect petitionsfiled sixFamilies
and a substantialrespondent’s home seizedsearched thepoliceafter the

the theCharges by police againstwere filedillegalofquantity drugs.
children, theand seventeen atwho were sixteentwo oldestrespondent’s

sixrespondent’s youngestthat theallegedThe petitionstime of the search.
dealings anddrugbasis tosubjected ongoing“on anchildren had been

result, andphysical and mental“as a [their]andpossible usage”
theaffidavit describedhave suffered.” The attachededucational needs

in imminentthat the children “aresearch and averredresults of the
they likelyin are to suffer harm.to the home thatreturneddanger [sic]is

toriskpremises clearly implieson thedrugsof foundlarge quantityThe
thenpetitions;dismissed the DCYFfamilyThe divisionthese children.”

(2002).to court. See RSA 169-C:28appealed superior
case, therespondentthe moved to dismissof DCYF’sAt the close

motion, trial court stated:In her thedenyingpetitions.

that the children’shas been no evidencereallyNow there
There is no evidence that thehave suffered.needsphysical

isAnd there no evidencemental needs have suffered.children’s
So insofar asneeds have suffered.the educationalthat children’s

concerned, really no toI there is evidenceis findallegationthat
allegation.thatsupport

ofpresentationher case. After thepresentedthereafterrespondentThe
See RSAevidence, neglected.the children wereall the court found that

XIX(b).169-C:3,
(1) the trial court erredthat:respondentthe contendsappeal,On

mental,physical,children’sfailed to find that theonlyit notbecause
had that the childrendevelopment suffered oror educationalemotional

toharm, DCYF had failed introduceit also ruled thatanyhad suffered but
(2) thethatfinding; findingthe court’sto eithersupportsufficient evidence

besales cannotdrug druguse andin the ofpresencechildren were
careproper parentalwere “withoutfinding theya se thatperconsidered

(3) pervasiveoffindingand the trial court’sor and thus neglected;control”
the evidence.byongoing drug activity unsupportedwasand

court unlessof the trialfindings rulingsthe andWe will uphold
T.,See Inby Craigerror of law. rethe evidence or taintedbyunsupported
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(1999).584, 169-C:3,144 N.H. 585 We turn first to the construction of RSA
XIX(b). 169-C:3,XIX(b)RSA a as“neglecteddefines child” one

control, subsistence,is proper parental[w]ho without orcare
law,as required byeducation or other care or necessarycontrol

health,for his orphysical, mental emotional when it is established
that his health has is verysuffered or to sufferlikely serious
impairment; deprivationand the is not due primarily to lackthe
of financial means of parents, guardianthe or custodian.

The respondent harm,contends that anyabsent evidence of findingno
of canneglect 169-C:3,XIX(b).be made under the provisions of RSA The

asserts, however, 169~C:3,XIX(b)State that RSA provides specificthree
examples neglect require harm,of which do not a offinding byfollowed a
general “for ofcategory any other set circumstances that would constitute
neglect as a result of harm or likelihood of harm to the child.”

We will assume decidingwithout that a finding neglectedthat a child is
169-C,XIX(b)under RSA requires a determination that the child’s health

has suffered or is very likely to suffer serious impairment. Given our
below,conclusions we need not decide this issue in order to thisresolve

appeal.
The respondent contends that the trial court erred in finding neglect

solelybased upon the ofpresence illegal indrugs the home. The
respondent’s argument might have merit had the findingstrial court’s
been limited tosolely the ofpresence illegal drugs in the home. We

however,disagree, with this limited of the findingscharacterization court’s
analysis.and

The trial court based its neglectdetermination of on its offinding
the pervasiveness drugsof within respondent’s household,the the

andcontinuing ongoing nature of the drug activity, and the children’s
unfettered access to the dangerous and illegal drugs. On the ofday the
search, policethe respondent’sfound the five-year-old daughter upstairs

bedroom;in her neither of the two presentunrelated adults atdownstairs
the time of the search was aware of her Inpresence. notingaddition to the
variety and ofquantity drugs bythe seized the police and ofthe evidence
monetary transactions apparently involving thedrugs, trial foundcourt
that the drugs were infound a ofmultitude locations within the home and

respondentthat the of and“knew condoned the use and sale of drugsthese
herin home.” After thatfinding she allowed her six youngest children “to

be toexposed such use sale acceptableand as activity,” the trial court
found that to“due the lack of proper parental bycare or control [the
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dangerousaccess tohad unfetteredessentiallythe childrenrespondent],
substances.”illegaland

finding that thespecificnot make athe trial court didnote thatWe
Nevertheless, findingsbecause thebeen harmed.children had court’s

to sufferlikelyof the children wasthat the healthdeterminationcompel a
Consultingfinding neglect.its of Echowe affirmimpairment,serious Cf.

(1995)566, (affirmingBank, 140 N.H. 569Conwayv. NorthServices
erroneous groundsreached onwhen correct resultof trial courtdecision

it).to reachexistgroundsvalid alternativeand

finding ofthat the trial court’salso contendsrespondentThe
by the evidence.activity supportedwas notdrugongoingandpervasive

the had conductedpoliceevidence thatDCYFdisagree. presentedWe
obtainingweeks topriorfor severalthe homerespondent’ssurveillance of

home; thein of theextensive traffic and outand observeda search warrant
In additiononlyexit was a few minutes.entrybetween andof timeperiod

premises,on thedrugs beingwere soldthatto an informant’s statement
at the house andof the vehicles observedplateslicensethe checkedpolice

drug histories.of vehicle owners hadthat some thedetermined
use andsearch indicated theduring theThe evidence observed

was seizedover time. Theof had occurred evidencedrugsaccumulation
ofvarietyand thelargethe home. The amountlocations infrom several

entries consistentand notebook withmoneyas well as thedrugs seized
drugfinding that thethe trial court’ssupporttransactions alsodrugwith

andactivity pervasive ongoing.was

Affirmed.

Duggan, JJ.,Broderick, Nadeau, concurred.Dalianis and
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