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Skinner,Dalianis, defendant, bythe denial theappealsJ. JamesThe
J.) of first-chargesof his to annulSuperior (Fitzgerald, petitionCourt

assault, 631:1,1(a) (1996), by a see RSAprisoner,RSA assaultdegree see
(1996),(1996) (amended 2000), 630:2,1(b) andmanslaughter,642:9 see RSA

(1996).murder, reverse and remand.second-degree see RSA 630:l-b We
1998, MassachusettsservingIn was concurrentJuly the defendant

he was indicted forin State Prison whenHampshiresentences the New
630:l-b,murder, see RSAsecond-degreeoftwo alternative counts

assault, 631:1,630:2,1(b), see RSAfirst-degreesee andmanslaughter, RSA
first-1(a), quashedcourt thedeath of a fellow inmate. Thefollowing the

remainingthe of thecharge, jury acquittedand a defendantdegree assault
charges in 2000.January
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1999, prisoner,In June the defendant was indicted for a seebyassault
642:9,RSA after on a Thehaving allegedly spit corrections officer’s face.

State nol this inprossed charge May 2000.
petitionedThe Julydefendant to annul the records of these incharges

2001, VI(b)denied, that, 651:5,which the court toruling pursuant RSA
2002),(Supp. waspetition premature.his

2002),651:5,The appeals, arguingdefendant that under RSA II (Supp.
the trial court Wepetition timely. agree.should have found his

questions statutory interpretation,On of we are the final arbiters of the
legislature,intent of the as in ofexpressed the words the statute

(2001).Cole, 374,considered as a whole. State v. 147 N.H. 375 a“When
statute’s islanguage plain unambiguous,and we need not look thebeyond

Comeau,statute for further indications of legislative intent.” State v. 142
(1997) omitted).84, 86 (quotationN.H.

We provisionsconstrue of the Criminal toaccordingCode the fair
import of their terms and to promote justice. we look toAlthough
the plain ordinaryand of the inmeaning statutory language

intent,determining legislative will notwe read the words and
phrases isolation,in or add words that the legislature chose not to
include.

267, 269(2001)v.Amerigas omitted).State Propane, (quotation146 N.H.

Because the defendant seeks to annul pertainingrecords to arrests
convictions, 651:5,which did not result in petition byhis is governed RSA

651:5, II,II. Pursuant to RSA an individual whose arrest has resulted in
acquittalan or chargeswhose have prossedbeen nol or maydismissed

petition to annul the arrest record any“at time.” The petitiondefendant’s
was thus timely.

The trial erroneouslycourt ruled petitionthat the was underuntimely
651:5,VI(b), states,RSA which in pertinent part:

If a person has been of offense,convicted more than noone
petition for annulment shall be nobrought and annulment
granted...

(b) until requirementsthe time under IIIparagraphs and IV for
all offenses of record have been met.

The trial court reasoned that because the defendant has been convicted of
multiple offenses, he cannot bring petition forany annulment until he has
completed all of the terms of his sentences and has not been convicted of
any other offense for requisitethe amount of time.
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that, context, provision onlythis topertainsfind read inWe must
convictions,to their andseeking pertainingto annul recordsindividuals

defendant, the ofindividuals, as who seek to annul recordsto such thenot
first ofSpecifically,in convictions. the phrasethat did not resultarrests

of thanwho has been convicted morethe refers to an individualprovision
only toprovision appliesdirects that theone offense. This reference

Further, the referencesseeking provisionannul convictions.individuals to
which, concedes, tostatute, applies onlyas the StateIII of theparagraph

2002).651:5, (Supp.RSA IIIpetitions to annul convictions. See
Moreover, illogicalleads an result. Underinterpretation tothe State’s

convicted of two violations couldan individualinterpretation,the State’s
inof that did not result convictionannul a record an arrestpetitionnot to

sentences, 651:5,until, least, his see RSAcompletingat one afteryear
could111(a), single felony petitionof a class Aan individual convictedwhile

incarcerated, 651:5, II.RSAstill seeannul a similar arrest record whileto
(1980)260, (statute notshould beC., N.H. 264In re 120See Russell

result).absurd, unjust, illogicalto an orinterpreted lead to
erroneously ruled that thethat the trial courtHaving concluded

that heargumentwe now address hispetition untimely,wasdefendant’s
hearing.entitled to awas

to athe court conductrequiresthat the statuteThe State concedes
on merits. State v.an the Seedenying petitionbefore annulmenthearing

(1984); Patterson,435, 145 N.H.Meister, see also State v.125 N.H. 440-41
Super. 108(5). however, that the(2000); argues,It462, Ct. R.466 cf.

error.” Weto defendant was “harmlesshearinga theprovidefailure to
togenerally applies“harmless error” doctrinewhether theneed not decide

On the recordan annulmenthearing petition.to a onprovidethe failure
the error wasto demonstrate thatthe State has failedappeal,before us on

325,Thibedau, 142 N.H.v.a doubt. See Statebeyondharmless reasonable
beyond(1997) (State of harmless errorprovingburden329 bears

doubt).reasonable

priorof the defendant’sevidencepresentedWhile the State has
violations, thedisciplinaryand ofhistory prisonconvictionscriminal

contrary evidence.presentan toopportunityhas not hadyetdefendant
unable to determineThus, on we areappeal,the recorduponbased

haveannulment wouldpetitionof the defendant’swhether the outcome
Etienne,him a State v.hearing.had the court affordedbeen the same Cf.

show,(to burden, a(2002) beyond115, State mustN.H. 118 meet146
verdict). wedoubt, Accordingly,not affectthat error didreasonable
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toremand the trial court for further thisproceedings consistent with
opinion.

Reversed and remanded.

Groff, JJ.,Conboy,and superiorO’Neill court justices, specially
490:3,assigned under RSA concurred.
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