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say that such a finding was untenable or unreasonable to the ofprejudice
the defendant’s case.

We turn now to the defendant’s statement to the victim that she
wife,would someday be his and evidence of the defendant’s conduct

toward the victim after college. The trial court reasoned that the evidence
was relevant to the defendant’s state of mind and his with therelationship
victim, and that such relevancy was not outweighed theby danger of unfair
prejudice to the defendant. We cannot say that findingsuch a was

oruntenable unreasonable to the ofprejudice the defendant’s case.

Finally, we consider the defendant’s statements to the victim that
her mother would be at herangry if she found out about the andabuse
that one theday victim would tell her husband about the abuse. The trial
court reasoned that the statements admissions,were relevant as and the
statement theregarding victim’s mother was also relevant because it
explained why the victim did not report the Theabuse. trial court also
presumably found that the relevancy of the evidence was not outweighed
by the danger of unfair prejudice to the defendant. cannot sayWe that
such findings were untenable or unreasonable to the prejudice of the
defendant’s case.

All inissues raised the notice of appeal, briefed,but not are deemed
waived. See State v. 648, (1998).142Mountjoy, N.H. 652

Affirmed.
Nadeau Dalianis, JJ.,and concurred.

Department of Labor
No. 2001-713

Appeal Hospitalof Northeast Rehabilitation
(New Labor)Hampshire Department of

Argued: 6, 2002November
Opinion 24, 2003JanuaryIssued:



84

(,Joni on the briefP.A., Esperian& of Manchester N.Daley,Moquin
fororally)’, petitioner.and the

(William theHollis, P.L.L.C., PandolphD. on& of ConcordSulloway
orally), respondent.brief for theand

Nadeau, Hospital, áppealsNortheast Rehabilitationrespondent,J. The
(NHDOL) itof Labor thatDepartmenta of New Hampshiredecision the

(the Act), 275-EAct RSA ch.the Whistleblowers’ Protection seeviolated
(1999 We2002), Thyne.in of the LindaSupp. petitioner,& its treatment
reverse.

orhearingthe NHDOL officerbyfacts were either foundfollowingThe
aus. The is certifiedpetitionerare the record beforesupported by

(COTA). attaining her COTAassistant' Sinceoccupational therapist
diem, aspera of entities on alicense, she worked for numberhas

in andby respondenthired the 1988She wasavailable basis.needed/as
1996,In thefor until 2000.periods Septemberworked on and off certain

Board, a boardOccupational Therapywas on thepetitioner Governor’s
therapists.forproviding oversight occupational

thatboard, bywas informed an individualpetitionerWhile on the the
one of the facilities weretherapists .respondent’satoccupational

within thetechnicallycord a functionconducting spinal evaluations,
tothe informationexpertise petitioner reportedof physical therapists. The

thePrince, of the who served with her onemployee respondentThomas an
thatinvestigatedPrince the matter would be andboard. thatpromised

reprimandedtheMeisner, manager facility,the of would beJeffrey clinical
if necessary.

officer, as aby hearingsummarized the “thatpetitioner alleged,The as
Jeffreythere a the demeanor ofchangeresult of her was incomplaint...

her, toultimately inabilityled to herand towards whichMeisner others
thather rate She alsopay.” allegedand a diminution in ofgain promotion

being job respondent’sshe from hired for at theprecluded openingswas
actively“washearing petitionerThe officer found that thefacilities.
Princeinvolvinga result of her communicationagainstdiscriminated as

against byultimately beingand 1996 discriminatedMeisner in and
yearsof her final of herduring employmentMeisner and others the course

respondent].”with [the
(1997).RSA Seegoverned byon is 541:13appealOur standard of review

590, (2002).,Leonard, we will reverse“Accordingly,147 N.H. 594Appeal of
satisfied,law or if we are a clearbythe if it made an error ofagency only
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evidence,preponderance agency’s unjustof the that the wasorder or
unreasonable.” Id.

amongThe other thatrespondent argues, things, hearingthe officer
erred in not the claimaddressing petitioner’swhether should have been
dismissed she an of the respondentbecause was not at the timeemployee
she made her thatreport. petitionerThe testified when she made her

1996,inreport to Prince she wasAugust employed by respondent,not the
even quiton a diem basis. her with inper employment respondentShe the
late or of 1996 not OctoberFebruary early March and was rehired until of

year.that petitionerThe not that she was thendispute employeddoes not
by the respondent, arguesbut that defeat the legislative“[i]t would overall
intent of tothe Act find that because not an whenemployee[she] was she
made her shereport, cannot come under the of the Act.”protection

Whether petitioner bringthe is entitled to a whistleblower claim
presents law,an issue of statutory interpretation, is a matter ofwhich see

(2002).Magoon Thoroughgood, 139,v. 148 N.H. 142 first look toWe the
itself, and,language of the statute if possible, “construe that language

according to its plain ordinary meaning.”and Petition CIGNAof
(2001).Healthcare, 683, 688146N.H.

1(a)The petitioner alleged 275-E:2, (1999),a ofviolation RSA which
provides:

I. employer threaten,No discharge,shall or otherwise
againstdiscriminate any employee suchregarding employee’s

terms,compensation, conditions, location, or privileges of
employment because:

(a) The inemployee, good faith, reports or tocauses be
reported, or inverbally writing, thewhat hasemployee
reasonable cause to isbelieve a violation of orany law rule
adopted state,under the laws of this a ofpolitical subdivision this

States____state, or the United

At the petitioner’stime of the report, the Act defined the term “employee,”
in relevant topart, every person may be permitted,“mean[ ] who required,
or anbydirected inemployer, consideration of direct or indirect gain or

to inprofit, engage 275-E:l, (1999) (amendedany employment.” RSA I
1999).

275-E:2, 1(a)RSA clearly protects only an “employee” from
actions ofprohibited an The of theemployer. phraseuse “reports or

275-E:2,1(a)causes to be inreported” RSA personindicates that the must
anbe at the oremployee time he she the report.makes The statute does

not refer to a former employee reported”who “has a violation. We can
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whichthe nor add wordslanguage legislationofplain“neither theignore
intent to belegislative isfit to include. Thethe lawmakers did not see

said, in themight have butlegislaturethe ratherfound not in what
141 N.H.of N.H.,Serv. Co.it Publicsay.” Appealof what didmeaning of

omitted). toin RSA13, 17 (1996) nothingWe also find 275-E:l(quotation
to a or futurepastwas intended include“employee”that the termindicate

of termmeaningthat theplainwe conclude theAccordingly,employee.
currentlyonlyencompasses personsin the Actas used“employee”

theby employer.employed
theargument thatby “[w]herenot thepersuaded petitioner’sWe are

fearing retaliationencourage reports employeesto withoutdesignedAct is
activityin and suffered adverseengaged protectedpetitioner][theand

for the remediesaction, qualifiesfound that sheit should beemployment
reviewinginWe thatacknowledgethe statute.”byand relief afforded

wayof “in a that bestclaims, questionswill resolve lawwewhistleblower
act, encourageof tonamely,thepurposeseffectuates the manifest

losingfearwithout ofreportto forward and violationsemployees come
aremany possiblethat violations asallegedand to ensure asjobstheir
142Sylvania,informally workplace.” Appealtheresolved within of Osram

(1998) omitted). As so612, expressed,617 and citation(quotationN.H.
current who alone wouldapply only employees,topurposes clearlythese

legislature reasonablyThe couldlosing jobs.in a to fear theirbe position
whoprotection non-employees,tohave to extend whistleblowerdeclined

offrom a fearreporting bynot be deterred violationnormally would
action.retaliatory employment

1(a)275-E:2, only persons whoprotectswe hold that RSABecause
orthey reportthe time a violation of lawby employerare the atemployed

she made herrule, employedwas not so at the timepetitionerand the
inPrince, findingmatter law aNHDOL erred as a ofreport to the

I(a). issue,275-E:2, of this welightRSA of our resolutionviolation of In
the onany respondent’s appeal.need address of othernot issues

Reversed.

JJ.,C.J., Broderick, Dalianis, Duggan,Brock, and concurred.and


