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that theThe crime wassentencing provisions applied.HampshireNew
intent to sell.marijuanaof with thepossessionof the wasobject conspiracy

See 318-B:2. NewNew law. RSAHampshireThis is a crime under
crime, as as for the crimefor this wellgoverns sentencinglawHampshire

(1996) (New Criminal Code651:1, HampshireIof See RSAconspiracy.
defined within or outside“everyfor offense whethergoverns sentencing

code”).the

Newargues Hampshirethe defendant thatTo the extent that
625:4,case,in he is mistaken. RSAlacked over the offense thisjurisdiction

1(a) (1996) under Newmay Hampshirethat be convictedprovides persona
conduct occurred in Newfor he has committed when hisanylaw offense

1(d) (1996)625:4,and is an element of the offense. RSAHampshire
Hampshire whenperson maythat a be convicted under New lawprovides

an inin a to commit offenseconspiracyconduct this State would constitute
Hampshireanother is also an offense in this State. Newjurisdiction which

provisions.had over the defendant under either of thesejurisdiction

Affirmed.
Brock, C.J., Broderick, J.,and concurred.
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Bossie, (DavidHodes, Wilson, P.A.,Buckley of Manchester E.Kelly, &
brief),LeFevre on the for the plaintiffs.

(DanielClark, solicitor, Muller,Thomas R. of Manchester D. Jr. oncity
brief),the for the defendant.

(PaulPeters, P.L.L.C.,& of Manchester L. onWadleigh, AppleStarr
brief),the for the intervenors.

Brock, C.J. The Bonnita Rancourt and other abutters to landplaintiffs,
intervenors,in by Joseph Gately,Manchester owned the and Meredith

J.)appeal Superior (Barry, affirmingthe Court’s order the decision of the
(ZBA)defendant board ofCity zoning adjustmentof Manchester’s

the a variance. affirm.granting intervenors We
size,The a inapproximatelyintervenors own lot three acres located in

district,an R-1A a residential Thezoning lower-density zoning district.
rear of the lot is much than the front. The intervenorslarger purchased

2000, having city’sthe in after confirmed that theproperty zoning
ordinance them to stable horses on the lot.permitted

2001, lot,In to a theMay contracting single-familyafter build home on
permitthe intervenors for a to build a bam in which to stable twoapplied

The, onehorses. barn was to be constructed on and one-half acres located
denied, however,in the rear of the Thepart permitlot. was because the

livestock,its tocity recently zoning prohibitamended ordinancehad.
horses, an R-1A district. theincluding zoning Accordingly, intervenorsin

variance, which,for a a the ZBAapplied following hearing, granted. The
court,the and the court affirmed.plaintiffs appealed superior superiorto

upholdWe will the court’s decision on unless it issuperior appeal
not thesupported by legally Morgensternevidence or is erroneous. v.

(2002).558,Town 147 N.H. 565 For the courtRye, part, superioritsof
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law,for errors of“exceptdecisionthe ZBA’snot set aside or vacateshall
theof onprobabilities,the balancebypersuadedthe court isunless

677:6RSAor decision is unreasonable.”it, said orderbefore thatevidence
factof(1996). findings upon questionsmadethe ZBA“To the extent

lawfulcourt, primaare deemedfindingsthosebefore theproperly facie
565; see RSA 677:6.147N.H. atMorgenstem,and reasonable.”

to(1996) adjustment grantboard of674:33,1(b) zoningaauthorizesRSA
(1) will not bemet: the varianceconditions arefollowingif thea variance

(2) that “ainterest”; conditions” exist such“special“contrary to the public
inthe ordinance will resultthe ofprovisionsliteral enforcement of

observed”;(3) shall beof the ordinancespirit“theunnecessary hardship”;
condition,(4) Only the secondwill be done.justice”and “substantial

in appeal.is at issue this“unnecessary hardship,”
Seehardship.”of “unnecessarya new definitionrecentlyWe articulated

(2001).727,145 N.H. 731-32Newington,v. TownSimplex Technologies of
restrictive thistraditionally approachIn we from our todoing, departedso

Id. at 731.requirement.
ahardship,” applicantan for“unnecessaryBefore to establishSimplex,

undulyordinance restricted the use ofzoningvariance had to show that a
730; 124Gilford,see Governor’s Island Club v. Towntheir land. Id. at of

(1983). exist,126, 130 the fromhardship deprivation resultingN.H. For to
effectively preventhad to “so as to theapplying greatthe ordinance be

of the land.” Governor’s Islandmaking anyowner from reasonable use
added).Club, of the test was on(emphasis prior124 N.H. at 130 The focus

land, of the Rocksplight Greyof the not the owner.”uniqueness“[t]he
(1992).Hebron, 239, 243Land Trust v. 136N.H.Town of

In we held that our test was “too restrictive in of theSimplex, prior light
it must be 145protections by tempered.” Simplex,constitutional which

of aadopted approachN.H. at 731. We thus an that was more considerate
owner’s constitutional to use his or her Id.property right property.

“unnecessary hardship,” applicantUnder to establish anSimplex,
(1) a restriction to thezoning appliedfor a variance must show that:

with the “reasonable use of theproperty applicant’s property,interferes
(2)environment”;the of the in its “noconsidering unique setting property

general purposesfair and substantial exists between the ofrelationship
(3)on the andzoning specific property”;the ordinance and the restriction

“the not the or of others.” Id. atinjure public private rightsvariance would
longer zoning731-32. Under no must show that theSimplex, applicants

ordinance them of reasonable use of the land. Id. at 730-32.deprives any
Rather, theymust that the use for seek a variance isthey show which
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“reasonable,” in environment.considering property’s unique settingthe its
at 732.Id.

that the intervenors were not entitled to a varianceplaintiffsThe assert
there were no conditions” that warranted it. See RSA“specialbecause

however,674:33, 1(b). argument, they mistakenly relyTo theirsupport
Whereas beforedeveloped Simplex. Simplex,case law beforeupon

conditions of the land rendered itonly specialexisted whenhardship
zoned, Motel,the for which it Margateunsuitable for use was seeuniquely

91, (1987), Simplex, hardship130 N.H. 94 afterGilford,Inc. v. Town of
the render the theexists when conditions of land use for whichspecial

test,In the of theprong Simplexvariance is “reasonable.” firstsought
to as the inproperty’s “unique setting...conditions” are referred“special

its environment.”

ZBA rationallyBoth the trial court and the could have found that
horses in an R-1A district interfered withzoning precludingthe ordinance

theirproposed property, consideringthe intervenors’ reasonable use of its
the ZBA that the intervenors’ lotunique Evidence before showedsetting.

in Evidence before the ZBA alsocountry setting.was located a showed
surrounding uniquelythat the lot was than most of the lots and waslarger

considerably largerin that the rear of the was thanconfigured portion lot
the front. The ZBA also had evidence that there was a “thick wooded

Further,buffer” the area. the area in which theproposed paddockaround
half,intervenors to the two horses constituted an acre and aproposed keep

which, laws,according city’s zoning requiredto the was more land than to
The trial and the ZBAkeep logicallytwo livestock animals. court could

conditions of the thespecial propertyhave concluded that these made
of horses on theproposed stabling propertytwo “reasonable.”

The that a use is not “reasonable” unless it is establishedplaintiffs argue
orneighborhood customarilyin the associated with or consistent with

in the cite no directneighborhood. They legal supportestablished uses for
theargument, relying upon accessorythis instead law of uses. We decline

the extend the ofplaintiffs’ accessoryinvitation to law uses to variances.
plaintiffs challengeBecause the do not otherwise the trial court’s rulings

on the onSimplex unnecessary hardship appeal,test we do not address
them.

Affirmed.

Broderick, Nadeau, Duggan, JJ.,Dalianis and concurred.


