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stoppedtruck was ten from the Id.approximately feet officer’s vehicle. at
438.

cigarIt doubtful to me that small one’scuppingseems a inside hand and
passing it once to someone areelse characteristics “so restricted to

smokers as to arousemarijuana suspicionreasonable of unlawful conduct.”
Varnell, (La. 1982).1108, 1110State So.v. 410 2d
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DALIANIS, defendant,J. The Ian J. McCarthy, was convicted by jurya
of first-degree Pawlick,assault on (1996),Michael see RSA 631:1 and
ordered to restitutionpay mother,to Pawlick his Pawlick,and Jill see RSA

2002).651:62 The(Supp. defendant appeals, arguing that the Superior
J.)(Brennan,Court inerred awarding wagesrestitution for lost to Ms.

Pawlick. We reverse.
22, 2001,On June Pawlick,the defendant stabbed an unemancipated

minor, neck,several times causing injuriessevere to his chest and
abdomen. At his sentencing hearing, the defendant was payordered to
restitution, $3,250including to Ms. Pawlick for wages lost fourduring

inweeks which she cared for injuredher son and one week when she
attended court.
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ordering restitutionbythat the trial court erredarguesThe defendant
111(b)651:62, indicates thatthe of RSAfor Ms. Pawlick because context

wages.to restitution for lostshe is not a “victim” entitled
ofwe are the final arbiter theinterpretation,of statutoryIn cases

the ain the words of statute considered asintent as expressedlegislature’s
(2003).Plaisted, 522,& 149 N.H. 523 Wewhole. In the Matter of Plaisted

meaning,their usual and commonwords andstatutory phrasesascribe to
Barnett, 334,v. 147 N.H.suggestsitself otherwise. Stateunless the statute

(2001).339
states, pertinent part:inRSA 651:62

subdivision,this unless the context otherwiseAs inused
indicates:

victim, any person legallyordependent,I. means a“Claimant”
theact on behalf of victim.authorized to

wholly partiallywho was orany personII. means“Dependent”
the crimesupportfor care and whenthe victimdependent upon

was committed.

losses or otherout-of-pocketloss” meansIII. “Economic
offense,aresult of criminalas a directexpenses incurred

including:...

(b) dependents____victim or the victim’sbyLoss of income the

the tomoney provided by offendermeans ...V. “Restitution”
loss, compensate anyorfor economic toa victimcompensate

victim____to of thesubrogated rightsthecollateral source

who suffers economicpersonmeans a or claimantVI. “Victim”
conduct____of criminalloss a result an offender’sas

restitution, fall theto receive she must withinfor Ms. PawlickIn order
“victim,”VI, or a“victims,” 651:62, onlybecause asee RSAclass of

victim,” isof the entitled torightsto thesubrogatedsource“collateral
“victim,”a she must be a651:62, In asqualifyRSA V. order torestitution.

651:62,loss.” RSA VI. Onesuffers economicor claimant who“person
of is bothis that the class “victims”this statutedifficulty interpretingwith

651:62, VI,I, broader, than the651:62, RSAnarrower, and seesee RSA
class of “claimants.”

“claimant,”of the class ofthe definitionanalysis beginsthe withIf
of “claimants” becausethan the classappears narrower“victims”
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“victims,”only“claimant” is defined to include not also “dependents”but
and “persons legally authorized to act on behalf of the victim.” See RSA
651:62, However,I. “victim,”if the analysis begins with the definition of
the class of “victims” thanappears broader the class of “claimants”

“victim” is to onlybecause defined include not claimants who suffer
loss, claimants,economic but persons,also other who are not who suffer
Thus,such loss. the statute is with toanalytically regardcircular the
ofdefinitions “victim” and “claimant.”

“victim,”Another difficulty 651:62,VI,with the definition of RSAsee is
the interaction thebetween class of “claimants” and the of “persons.”class
The class of “victims” includes “claimant orany person” who suffers
economic loss. Since every “claimants”,member of the class of see RSA
651:62, I, 625:11, (1996),is a “person,” see RSA II it would seem that the
inclusion of in“claimant” the of superfluous.definition “victim” is

We find the “victim,”that circular ofdefinitions “claimant” and and the
seemingly usesuperfluous “victim,”of “claimant” within the ofdefinition
create an ambiguity in the oflanguage the statute that impossibleis to
reconcile; however, a decision to modifyrevisit and the statute solelyis for
the legislature. When the of a islanguage ambiguous,statute we construe
it in oflight it,the legislature’s enactingintent in inand oflight policythe

tosought be byadvanced the entire statutory scheme. Appeal N.H.of
358, (1999).Dep’t Transportation, 143N.H. 360of

Therefore, in order to resolve the irreconcilable interplay between the
“victims,”classes of “claimants” and we turn to the ofintent the

legislature. legislatureThe clearly intended to allow restitution for loss of
651:62, 111(b).income. See RSA The difficulty lies in determining who is

within that of personsclass toentitled restitution for ofloss income. In
defining the ofscope the loss of provision,income the legislature allows
loss of income for “the victim or the dependents.”victim’s Id.

The State usencourages interpretto the ofclass “victims” sobroadly as
to include Ms. Pawlick and allow her to receive restitution for her loss of

defendant, hand,income. The on the other that we toargues must look the
“thephrase victim or the victim’s anddependents” interpret the class of

narrowly“victims” so notas to include Ms. because,Pawlick while she has
income,suffered loss of she is not a herselfvictim or a ofdependent the

victim.
In support position,of its the State cites the language 65!:61-a,in RSA

II, increase,“that the court the feasible,to maximum extent the number of
ininstances which victims 651:61-a,receive restitution.” RSA II (Supp.

2002). Thus, the State argues that we should broadly interpret an
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arecover restitution asin the statute to allow Ms. Pawlick toambiguity
“victim.”

an intentlanguage by legislatureThe used the evidencesdisagree.We
aof in which victim recovers andwe increase the number instancesthat

can recover. While one reasonablethe number of victims whonot
651:62, that couldfindingVI a Ms. Pawlicksupportsof RSAinterpretation

“victim,” interpretationthe more reasonablea we believe thatqualify as
the[of“victim” because “the contextthat Pawlick is not aconcludes Ms.

651:62, not “the victim or the victim’sindicates,” RSA that she isstatute]
651:62,111(b).RSAdependen®,”

dependents”term “victim’s within theincluded thelegislatureWhen the
restitution for loss of incomeit declared thatprovision,loss of income

if theyof conduct evenbe to who suffer becausepaidwould those criminal
theunderstanding meaningof the of wordour commondo not fall within

651:62, 111(a), legislaturethe allowed forin RSASimilarly,“victim.”
mental healthfamily”and immediate forrecovery spousethe “victim’sby

demonstrateprovisionsthe death of the victim.” Bothservices in “case of
conventional notionsability beyondto restitutionlegislature’s expandthe

thatwe observe theprovisions,bothBy contrastingof “victimhood.”
mentions, termprovision,the loss of income theinspecificallylegislature

family.”without mention of the victim’s “immediatedependents”“victim’s
Ms. tointended to allow such as Pawlicklegislature personstheHad

family,” or some otherrecover, have included “immediateit would
her, provision.the of incomeinclude in losscategory that would

Therefore, 651:62,111(b) providingas annot RSAinterpretas we do
mother has suffered loss offor a minor victim’s whorecoveryofavenue

awarding restitution to Ms. Pawlick.income, trial erred inthe court

Reversed.

Duggan, JJ.,Broderick, concurred.Brock, C.J., Nadeau andand


