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(DavidAssociates, P.A, the brief andEngelof Exeter C.Engel & on
intervenor, Engel.for Peterorally), the

(AndrewDevine, Branch, P.A., D. Dunn andof ManchesterMillimet &
brief, Dunn for the defendant.orally),the and Mr.Donald L. Smith on

Superior TreeDALIANIS, DeWyngaerdtMarkplaintiff,J. The d/b/a
defendant, BeanTree), theagainstinitiated this action(SuperiorService

in(Bean), negligentthat Bean wasassertingInc.Agency,Insurance
forcoverageexcludedpolicyhim that his insurancefailing to advise

down, andintervenedwhose tree wascutting.” Engel,Peter cut“wrongful
J.)(T. motion toNadeau, Bean’sgrantingorderthe Trial Courtisappeals

dismiss. affirm.We
Superiorpolicy.in an insuranceprocuringTreeSuperiorBean assisted

trees andcuttingconsisted of limbsthat its businessTree informed Bean
providethat wouldpolicyand aparties, requestedof thirdpropertyon the
liabilityandbodily injury propertya.Bean recommendedcoverage.”“full

(Nautilus), andCompanyInsurancepolicy byinsurance issued Nautilus
policy.thepurchasedTreeSuperior

on2000, Engel’sfelled a tree2, Superior wrongfullyTreeOctoberOn
for thenotice of claim with NautilusTree filed aSuperiorproperty.

policytheTree’s claim becauseSuperiorNautilus deniedwrongful cutting.
Engel filed“wrongful cutting.”forexcluding coverageacontained clause
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Tree; turn, Bean,suit inagainst Superior Superior againstTree filed suit
inasserting negligent failing Superiorthat Bean was to advise Tree of the

in policy.exclusion the
In a motion to forreviewing upondismiss failure to state a claim which

may granted, alleged byrelief be we assume the truth of all facts the
plaintiff and construe all in the mostlightreasonable inferences favorable

(2003).Estabrook, 202,to him. Graves v. 149 IfN.H. 203 the facts do not
relief,constitute a for legal uphold grantingbasis we will the of the motion

to dismiss. Id.
To recover for anegligence, plaintiff must demonstrate that there exists
duty,a that the defendant duty,breached that and that the breach

proximately injurycaused to plaintiff. Dupontthe v. Aavid Thermal
(2002).706, Thus,Technologies, 147 N.H. 709 liabilityfor to exist in this

case, Engel must first show that duty provideBean had an affirmative to
regardingadvice the ofadequacy Superior particularTree’s insurance

coverage.
Engel argues that Bean was when itnegligent recommended this

policy uponinsurance based for “fullSuperior request coverage,”Tree’s
but failed to Superiorinform Tree about the exclusion for “wrongful
cutting.” Engel asserts that Tree’s for “fullSuperior request coverage”
coupled with its explanation that the business “involves cuttingthe and
removal of trees from the properties parties,”of third created a duty that

SuperiorBean inform that policyTree the insurance ancontained
exclusion for “wrongful cutting.”

argues because,Bean that there is no for legalbasis relief under Sintros
Hamon,v. agentan insurance not dutydoes have an affirmative to inform

or to anadvise insured regarding availabilitythe or ofsufficiency
coverage specialinsurance unless a relationship exists between the agent

Hamon, (2002).and policyholder. 478,the See Sintros v. 148 N.H. 480
Additionally, Bean that Superiorcontends Tree’s forrequest “full
coverage” was too vague ambiguousand to aimpose duty upon Bean to
procure an insurance policy that included forcoverage “wrongful cutting”
or Superiorto advise policyTree that the did not coverage.include such

We held in Sintros that an insurance owesagent dutyclients a of
reasonable care and diligence, specialbut absent a relationship, dutythat

affirmative,does not include an continuing obligation to inform or to advise
an regardinginsured the oravailability sufficiency of coverage.insurance
Id. at Engel argues482. that Bean Superiorowed Tree a to informduty it
of the exclusion “wrongful cutting.”for previouslyWe have byaffirmed

9, 2004, however,order dated June that properlythe trial court ruled
without a hearing Superiorthat Tree not allegedid the recognized
exception to the inrule Sintros. Because the writ of summons did not
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Tree, we affirmedSuperiorBean andrelationship betweenallege speciala
any duty beyond that of reasonableSuperiorthat not owe TreeBean did

diligence.care and See id.
agentan owes anthat because insurancerecognizedIn Sintros we

care, negligentcould- be liable forof hedutyinsured a reasonable
coverage. Id. atprovide agreed-uponor failure tomisrepresentations a

provide agreed-uponfailed tonegligentlyasserts that BeanEngel483.
received ancoverage”“full andSuperior requestedTreecoverage because

disagree.inadequate policy.We
typeparticularis made for aspecific requesthave held that where aWe

a to the insured toagent dutyan insurance owescoverage,of insurance
710,138Group,v. N.H. Ins. N.H.coverage.such Seeprocure Trefethen

(1994)(a arose from theliability coverageofspecific expectation liquor715
in storeevery coupledon saleable item thecoverageinsured’s forrequest

items); Tyleralcohol was one of thoseknowledgewith the thatagent’s
(1966) (an138, insurance107 N.H. 143-44Lamprey,Co. v.Advertising

coverageofprocure particular typein to anegligent failingis notagent
request Superiornot such Tree’sspecificallywhere insured did coverage).

however, vaguetoo too to“fuíl was broad andrequest coverage,”for
“wrongfulofparticular coveragefor thespecific requestconstitute a

cutting.”

similarpolicy,’ expressions‘full ‘the best orrequest coverage,’“A for
to thedutyan under a determine insured’splace agentdoes not insurance

needs, or to use hiscoverage,full to advise the insured aboutinsurance
the insured shouldcoverageto determine whatexpertisediscretion and

343,Co.,Ins. 377 S.E.2d 347v. Farm Mut. Auto.purchase.” Trotter State
(S.C. 1988); Distrib. Co. v. Lumbermens Mut.Camp.BostonApp.Ct. cf.

1972)(Mass. (insured’s forCo., 374, request282 N.E.2d 376Cas.
none,”Z, to not make insurancefrom A to second didcoverage“insurance

of Banes v.particular type coverage);excluded aagent policyliable when
(Mo. 1998) (insuranceMartin, 383, had noApp. agent965 385 Ct.S.W.2d

insured’stype coverage, despiteof a ofduty particularto advise insured
to inform or to advise anImposing duty“full arequest coverage”).for

thesufficiency coverage uponof insuranceregardinginsured the based
wepolicyviolate the concernscoverage”for “full wouldgeneral request

Sintros, 148 at 481. insuredAny potentialin Sintros. See N.H.expressed
for “full and convertrequest coverage”to make one broadwould be able
status; tocreating dutya advisemanagersinto risk withagents guarantor

affordcoverage”for “full couldupon general requestthesimply based
asserting thatby merelyto insure after the lossopportunityinsureds the

it offered. Seecoveragehave the additional had beenthey purchasedwould
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for to advisefailinganholding agent negligentAdditionally,id. insurance
in a policyand wheneverevery possible detail exclusionan insured about

anyis would remove burdencoverage”for “full madethe general request
of ownhis or heradequacyto thefrom the to read and determineinsured

See id. at 484.coverage.insurance
thesurroundingFurthermore, although factualthe circumstances

715,at Bean’srelevant, Trefethen, 138 N.H.for are seerequest coverage
isof Tree’soperations Superiorthe businessknowledge concerning basic

into acoverage”“fullrequestthe forgeneralinsufficient to convert
cutting.” Seecoverage “wrongfulfor forparticularspecific request

(2003).150 N.H.Syndicates,v. 103Lloyd’s Ins.Godbout

ofrequest particular typefor aspecificAn must make ainsured
agent procurea an toimpose duty uponin order tocoverageinsurance

iscoverageor inform the that suchcoverage to insuredparticularthat
to all animpose agentsto a on knowdutydecline insuranceexcluded. We

inform ofneeds, coverage, and to an insuredprocureinsured’s to suitable
broad,coverage upon generalan insured’sonlyfacet of theevery based

atTrefethen, 138 N.H. 715. Becausecoverage.”for “fullrequest Cf.
allege facts that Bean hadnot sufficient to demonstrateSuperior Tree did

the ofto exclusionduty Superior regardinga to inform or advise Tree
grantedtrial Bean’scoverage “wrongful cutting,” properlyfor the court

motion to dismiss.

Affirmed.

C.J., Duggan, J.,Broderick, and concurred.
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