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justice“wheresupport obligationa childor vacatemodifytodiscretion
view, this is such a situation.Inrequires.” my

divorce, physicalwas awardedrespondenttheHere, thefollowing
result, torequiredthe petitionerAs a wasson.custody petitioner’sof the

2002, that theHowever, parties agreedtheJanuaryinpay support.child
son, financialas well as solecustody of herhavepetitioner would

for2003, petitionthe filed apetitionerhim. Infor Juneresponsibility
Septembercourt. Insuperiorthesupport order withmodification of the

fromobligationpetitioner’s supportthe2003, suspendedcourtthe
superiorof its order. The2003 dateSeptember2002 until theFebruary

torequired paynot bethe shouldpetitionerconcluded thatcourt thus
duringson this timecustodyin had of hershe factarrearage because

hand, therequires petitionerotherholding, on themajority’sTheperiod.
hadthough longerhe noto evenrespondentthepay supportto child

custody of her son.
justice requiresin theis a situation whichI that thisBecause believe

dissent.respectfullyof Isupport,of the ordermodification
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Peters, P.L.L.C.,Wadleigh, (EugeneStarr & of Manchester M. Van
orally),Loan III on the and for petitioner.brief the

Sheehan, Green, P.A.,Bass +Phinney, of Manchester (Christopher
Bailey brief,Cole and Elizabeth A. on orally),the and Mr. Cole for the

respondents.

DUGGAN, Linehan, (sheriff),petitioner,J. The J. HighDaniel Sheriff
J.)a ofappeals ruling Superior (Mangones,the Court ingranting part and

partin fordenying petition declaratoryhis and otherjudgment equitable
relief. We affirm.

petitionThe sheriff filed a for declaratory judgment and other equitable
asserting respondents,relief that the Rockingham Countythe

(commissioners), impermissiblyCommissioners have interfered hiswith
constitutional, statutory and common authoritylaw to administer the
Rockingham County Sheriffs This is ofDepartment. case the culmination
long-standing disagreements between sheriff andthe the commissioners

relating county governanceon issues to management countyand the of
financial affairs.
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specificallythe sheriffpetition declaratory judgment,In his for
himauthority require complyto to withthe commissioners’challenged

control,relating budgetaryand tocounty-wide policies' procedurescertain
controls,financial the line-item transferreportingfinancial and internal

departmentto sheriffswagesOf and benefitspolicy, paymentthe
and services for theauthority purchase goodstopersonnel and the

trial, a lengthyAfter a bench the trial court issueddepartment.sheriffs
comprehensiveand order.

that trial court erred when itarguesthe sheriff theappeal,On
and enforcementlaw enforcement non-lawdistinguished between

the sheriff and theallocating authorityfunctions when between
inarguesfurther that the trial court erredThe sheriffcommissioners.

(1) power county-widecommissioners have the to establishruling that: the
ofwhich set the terms and conditionspersonnel policies proceduresand

(2) the commissioners have thenon-deputy personnel;the ofemployment
budgetthe sheriffs and fromauthority to make line-item transfers within

(3)of thebudget budget county department;the into thesheriff’s another
toauthority county-wide spendingcommissioners have the ainstitute

(4)freeze, budget;which freezes the sheriffs theexpenditures from sheriff
of non-authority purchasenot the to set the standards for thedoes have

operationand services for the of the sheriffsgoodslaw enforcement
a(5) only rulings policy,and the to its is thatdepartment; exception
directlynotby mayaction instituted the commissionersprocedure or

of their lawdeputies’ performanceinterfere with the sheriff and his
enforcement duties.

call us the statutesby appeal upon interpretraised this toissuesThe
(2000),see ch. 28 theauthority,that to the commissioners’ RSArelate

(2000 2003),see ch. 24 & and thecounty authority, Supp.convention’s RSA
(2001). addition, interpretsee ch. 104 In we mustauthority,sheriffs RSA

applies authority.as it to the sheriffs N.H. CONST.the State Constitution
II, 38,71. statutesinterpretationarts. the trial court’s of thept. reviewWe

v. TownPropertiesand the constitution de novo. Monahan-Fortin of
McLellan, 237,Hudson, 769, (2002); 149 N.H. 240148 N.H. 771 State v.

(2003).

authorityI. Allocation of

First, distinguishingcourt inarguesthe sheriff that the trial erred
non-law enforcement functions whenbetween law enforcémeñt and

sheriff and the commissioners.allocating authority between the
officer,that, he is a constitutionalSpecifically, arguesthe sheriff because

authority department,to administer the sheriffshe has the exclusive
all otherof enforcement services andincluding provisionthe law
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the sheriffscompliesas he withdepartment, longof the sooperations
budget. disagree.Wedepartment

thatII, Hampshire providesof the NewPart article 71 Constitution
towns, in thethe of the severalby... shall be elected“sheriffs inhabitants

state, andpracticed,to the method nowaccordingcounties in theseveral
writs offor to deliverExcept authoritylaws of the thethe state.”

Const, 38,II, expressno otherN.H. art. there areimpeachment, pt.
in constitution.to the sheriff thepowers granted

his duties are thethe sheriff is named in the Constitution“Where
1 W.adopted.”at the wastheysame as were the time Constitution

(1941).Sheriffs, 43,§Anderson, and at 37Coroners Constables
however, virtuebynot unalterableauthority,His duties and are rendered

Hanson,v. 115a constitutional officer. See Danielsbeingof the sheriff
(1975).445, “unlessresponsibilities,N.H. The sheriffs duties and448

constitution, not immutable orprescribed by the state areexpressly
exclusive, Am.subject to control.” 70 Jur.legislativebut are alteration and

(1987).Police, 56,§ isSheriffs, legislature2d and Constables at 270 “[T]he
increase, decrease,liberty modify powersat to or the and dutiesentirely

see,2; County,§position.” e.g., Soper Montgomeryincident to this Id. v.
(Md.1158, 1161 1982); PetitSupervision Assignment449 A.2d In re and of

(N.J. 1972).Panels, 4, Thus,292 6 maintains hisJury A.2d the sheriff
common at the timepowers, responsibilities theylaw duties and as were

adopted, except they bythe constitution was insofar as have been modified
Daniels, N.H. atprovisions legislativeconstitutional or enactments. 115

448.
law,At common the sheriff was the chief law enforcement officer of the

county. Id. at 449. Generally, powersthe sheriffs common law included
order,conserving public peace, andpreserving public preventing detecting

crime, enforcing among possecriminal laws other a andby, things, raising
whoarresting persons presence, providing securitycommit crimes in their

courts, summonses,servingfor criminal andwarrants other writs and and
(1855).396,transporting prisoners. Maryland,South v. 59 402U.S.

duties,Although legislaturethe sheriff retains his common law the has
(2001)See, e.g., (providing policemodified them. RSA ch. 105 for local

officers and police).State

To the extent the non-law enforcement of the sheriffsfunctions
duties,office ofpart legislaturewere the sheriffs common law hasthe

responsibilities by vesting managemodified these the to andauthority
county countycontrol in the Thecounty government. governmentaffairs

officers, countyconsists of “two of and thecountysets —the convention
(1896).130,commissioners.” v. County,Brown 69 N.H. 131 TheGrafton
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convention is of the State for thecounty comprised representatives
24:1, power countyof and has “the to raisecounty,districts each RSA

taxes, countyauthorize the or sale ofappropriations, purchasemake and
(2002)estate,” House, 143,v. the 148 N.H. 152Burling Speakerreal of

omitted). commissioners voters in(quotation county byThe are elected the
2003),county county, (Supp.each commissioner district in the RSA 653:1

“have the and control of the financial affairs ofgeneral managementand
the and control of its ascounty management property exceptand the

convention,”limited the conferred on the v.by powers county O’Brien
omitted).(1923)522, 524County, 80 N.H. (quotation

noted,correctly statutoryAs the trial court the commissioners have the
authority county-wide policies procedures“to institute and to facilitate the

Thus,management county agreeand control of finances and assets.” we
rulingwith the trial court’s that:

The to controlauthority provisionSheriff has exclusive the of law
his departmentenforcement services within and thé terms and

sheriffs,conditions of of so asemployment deputy long the
complies budget adopted bySheriff with the overall as the

County mayConvention. The Commissioners not interfere with
provisionthe Sheriffs direct of law enforcement duties.

responsibility day-to-dayThe Commissioners have for overall
county management countyfinancial and control of assets and
liabilities, except may by powerslimited the tograntedas be the

Commissioners, therefore,County Convention. The have
authority implement policies proceduresto administrative and to
safeguard County’s County’sthe assets and monitor the financial
liabilities, cooperate county-wideand the Sheriff must with these
policies procedures, long they directlyand so as do not interfere
with the toability provideSheriffs law enforcement services

county.within the
Non-deputy positions Department,within the Sheriff’s such as

clerks, dispatchers support employees,,and other would come
county-wide personnel policiesunder administrative and

procedures governing general terms and conditions of their
employment, subject to the further conclusions noted herein. The
Commissioners, however, authoritydo not have to interfere with

deputy employment,the terms and conditions of the sheriffs’ so
as thelong complies budgetthe Sheriff with overall constraints

Further,to if therelating deputy employment.the sheriffs’
ancillary policies proceduresadministrative and and

with, orimplemented by materiallythe Commissioners conflict
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provideto lawauthoritythe Sheriffs constitutionalinterfere with
services, toyieldmustpoliciesthe Commissioners’enforcement

mandate.the Sheriffs constitutional

employmentII. Terms and conditions of

in ruling that theSecond, argues trial court erredthe sheriff that the
policiespersonneltopower county-widethe establishcommissioners have

employmentof the ofset the terms and conditionsproceduresand which
disagree.in department.sheriffsnon-deputy personnel the We

deputyto hire and fireexpress statutory authorityThe sheriff has
104:3, the has therecognized:27. have also that sheriffsheriffs. RSA We

Trachythe sheriffs. v.to the functions ofauthority deputydetermine
(2001).LaFramboise, 178, authorityThere no similar for146 N.H. 181 is

non-deputythe and conditions of foremploymentsheriff to set the terms
personnel.

however, the tolegislature, required “employThe has commissioners
of deemagents [they] necessary.”such clerks and as RSA 28:10.number

Likewise, to and“adoptthe commissioners are establish rulesrequired
removal, ofdischarge, suspensionand for the or itsprocedures

28:10-a,RSAemployees.” I.
Thus, rulingthe trial that:agreewe with court’s

deputyother than[E]mployees Department,within the Sheriffs
sheriffs, policiesfrom andcounty-wide personnelare not immune

and theadopted implemented bythat haveprocedures been
CommissionersThus, authoritythe the toCommissioners. have

employment county-wideterms and conditions of viaset their
covering sexualproceduresand such items aspersonnel policies

overtime,harassment, ofcompensation, calculation[workers’]
pay grades payand rates.

III. spendingLine-item andtransfers freeze

Third, inargues rulingthe that the trial court erred that thesheriff
to within theauthorityhave the make line-item transferscommissioners

intobudget budgetand from the the ofdepartmentsheriffs sheriffs
arguesThe also that the trial courtcounty department.another sheriff

aruling authorityin the have the to institutethat commissionerserred
freeze, expenditures the sheriffsspending which freezes fromcounty-wide

budget. disagree.We

commissioners general“thelegislatureThe vested in thehas
O’Brien,of the 80county.”and the financial affairs ofmanagement control
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atN.H. 524. requiringThis includes the county to maintain a line-item
24:14, I,seebudget, RSA and theauthorizing commissioners to transfer

appropriations items,between line so aslong the doesrequest not exceed
24:15,the total sum of appropriations, Moreover, Daniels,RSA III. in we

held that:

The county convention is the agency authorityendowed with the
to the ofdetermine amount to countytaxes be raised for

andoperations how these funds will be Itappropriated.
necessarily possesses powerthe to indetermine its discretion
how countythe moneys amongare to be allocated the officials

departmentsand forcompeting them.

Daniels, 115 atN.H. 451. Accordingly, agreewe the trialwith court’s
thatruling Commissioners have the to“[t]he make lineauthority item

countytransfers between departments” and that the sheriff is not immune
from county-widea freezespending imposed by the commissioners.

TV.Purchase non-law andgoods servicesof enforcement

Fourth, the arguessheriff that the court intrial rulingerred that the
sheriff is torequired comply with the county-widecommissioners’ policies

proceduresand governing competitive bidding. disagree.We
The commissioners the expresshave authority “purchaseto personal

property officers[,]”for use of countythe the itsand as well as the
toauthority countysell personal that isproperty longerno needed. RSA

legislature28:6. The requires “[a]nythat purchase of equipment,
materials, services, or leases made by Rockingham incounty an amount

$5,000exceeding by competitiveshall be bidding.” 28:8-f,RSA II. The
statute specifically states that the competitive requirement “shallbidding

to allapply departments incounty Rockingham county, and to the offices
county 28:8-f,of sheriff.” RSA I.

Accordingly, legislature grantedbecause the the commissioners the
authority to purchase property and expressly stated that the sheriff is

tosubject competitivethe bidding requirement, we with the trialagree
court’s ruling that “the Sheriff is not excused from the county-wide
competitive bidding policy procedures.”and

ExceptionV. with law dutiesfor interference enforcement

Lastly, arguesthe sheriff that court inthe trial rulingerred that the
only exception rulingsto its is that policy, procedurea or action instituted
by the maycommissioners not directly interfere with the sheriff hisand
deputies’ performance of their law enforcement disagree.duties. We
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hismaintains commonabove, the sherifflengthAs atwe discussed
oflaw officerchief enforcementasresponsibilitiesandpowers, dutieslaw

notingincorrecttherefore, court wasrecord, the trialthiscounty.the On
theitwhen withauthority is limited interferesthat the commissioners’

duties.sheriffs law enforcement

Affirmed.

JJ.,Galway, concurred.Nadeau, andC.J., DalianisBroderick, and
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