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court,not raised in the trial we decline to it Accordingly,address here. the
motion to iscity’s granted.strike

part; part;in vacated in reversed in andpart; remanded.Affirmed

Broderick, C.J., Galway, JJ.,and Dalianis and concurred.
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1991,In the andpetitioner respondent time,the married. At that the
son,petitioner had a Mooney, 1993,Matthew from a prior Inrelationship.

parties divorce,the Upondivorced. the respondentthe was awarded
physical custody of andMooney, petitionerthe began paying support.child

22, 2002,JanuaryOn parties agreedthe that petitionerthe would have
custody of and that “allMooney, financial responsibilities shall be the sole
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17, 2003, filed apetitionertheOn Junepetitioner].”ofresponsibility [the
25, wasrespondentthecourt. On Junesuperiorinfor modificationpetition

5, 2003, court ordered thetheSeptemberpetition.with the Onserved
andpetitioner,to theweekly support paymentschildbegintorespondent
theFebruary 2002 untilfromsupport obligationpetitioner’sthesuspended

date of its order.
reconsideration, the courtwhicha motion forfiledrespondentThe

dutyowed arespondentthat theclarified its orderThe court alsodenied.
hasfather and hebiologicalnot thethough he isMooneyto evensupport

unfairgrosslythat would be“[i]tThe court reasonedadopted Mooney.not
responsibilitiestheto abandonrespondent]to allowinequitable [theand

receivingyears, including14pastfor thehe undertookand benefits
situation hasthat the custodialnowpetitioner],fromsupport [the

changed.”
by orderingcourt erredthat the trialarguesappeal, respondenttheOn

courthim that thearguesHe alsostepchild.for his formerpay supportto
of thesupport obligationthe childsuspendingretroactivelyerred in

arrearages. Seepastin modification of herit resultedpetitioner because
2003).458:17,VII, TheIV(c) 2003); (Supp.458-C:3, VIII(Supp. RSARSA

(1997), modification ofpermitswhichthat 546-A:6contends RSApetitioner
tothe trial courtjustice requires,” allowed“wheresupporta child order

thatshe contends becauseAlternatively,by respondent.thesupportorder
shouldestoppelparent, equitableout as aheld himselfrespondentthe

thatFinally, arguesshepayments.stopping supporthim fromprevent
arrearagesupporther childthe court to vacatepermitted546-A:6RSA

justice required.sobecause
that he didundisputedit isargument,firstConcerning respondent’sthe

awhetherTherefore, onlyneed determineweadopt Mooney.not
theofstepchild uponto his terminationsupporta ofstepparent dutyowes

in the negative.thismarriage. questionanswerWe

(1983), “uponthat theRuben, we heldv. 123 N.H. 358In Ruben
todutyadoption, stepparent’saa a validmarriage,dissolution of absent

ceases, the546-A becausechapterto RSAstepchild pursuantasupport
Ruben,marriage.”of theuponceases dissolutionrelationshipstepparent

thatpetitioner’s argumentthepersuaded byare not123 at 362. WeN.H.
thisuponBasedresult in this case.a differentestoppel requiresequitable

to payordering respondenttheclearly bytrial court erredholding, the
stepchild.his formersupport for

Inarrearage.petitioner’stheNext, concerningargumentwe turn to the
legislativeofare the final arbiterinterpretation, westatutorymatters of

Inas a whole.of the statute consideredin the wordsexpressedintent as
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(2003).Watterworth, 442,the Matter & 149Watterworth N.H. 445 Weof
first oflanguageexamine the the statute and ascribe the plain and

Furthermore,toordinary meanings the words used. Id. interpretwe
in of statutorystatutes the context the overall scheme and not in isolation.

Id.

458:17,RSA provides: supportVIII “No modification of a shallorder
anyalter arrearages prior filingdue to the date of the motion for

Moreover,modification.” a petition for modification is it shallgranted,“[i]f
petitionbe effective from the date of service of the upon respondent.”the

IV(c).458-C:3, 17, 2003, petitionerRSA On June the petitionfiled her for
and, 25,modification on June the respondent was served. The trial court

suspended petitioner’sthe support obligation Februaryfrom 2002 until
5, 2003,September ofthe date its order. Based aupon plain reading, this

clearlyorder violates these statutes. a modifying supportWhen court is a
order, arrearage altered;no due toprior filingthe date of shall be

the trial court inaccordingly, erred suspending arrearagethe accrued
prior to the date of filingthe of the motion for modification. See RSA
458:17, VII, VIII.

Next, petitionerthe argues superiorthat the court maintains
jurisdiction modifyto or vacate an justiceorder “where requires,” RSA
546-A:6, thus, instance,and in each the court acted within its discretion.

disagree.We inInterpreting RSA 546-A:6 the context of the overall
isolation,statutory Watterworth, 445,scheme and not in 149 N.H. at leads

us to the conclusion that specificthe more support provisionschild of RSA
458:17, IV(c)458-C:3,VIII and case,RSA control the outcome of this and

general jurisdictionalnot the grant togiven superiorthe court by RSA
(1997).546-A:6 and RSA 546-A:4 Petition Public Serv. of N.H.,Co.Cf. of

265, (1988)130 N.H. 283 (specific, recently-enactedmore statute controls
statute).general,over earlier-enacted

Reversed and remanded.

Broderick, C.J., Galway, JJ.,and concurred; Duggan,Dalianis and
J., partconcurred in and part.dissented in

J., concurring partin dissenting part.and in I inDUGGAN, concur that
part of the majority opinion thatholding stepparenta not dutydoes owe a

supportof to stepchildhis upon termination of marriage.the I write
however,separately, I disagreebecause with portionthe of the majority

opinion that superiorreverses the court’s order to retroactively suspend
petitioner’sthe support obligation 5,from February September2002 to

2003. plainThe oflanguage RSA 546-A:6 gives superiorthe court limited
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justice“wheresupport obligationa childor vacatemodifytodiscretion
view, this is such a situation.Inrequires.” my

divorce, physicalwas awardedrespondenttheHere, thefollowing
result, torequiredthe petitionerAs a wasson.custody petitioner’sof the

2002, that theHowever, parties agreedtheJanuaryinpay support.child
son, financialas well as solecustody of herhavepetitioner would

for2003, petitionthe filed apetitionerhim. Infor Juneresponsibility
Septembercourt. Insuperiorthesupport order withmodification of the

fromobligationpetitioner’s supportthe2003, suspendedcourtthe
superiorof its order. The2003 dateSeptember2002 until theFebruary

torequired paynot bethe shouldpetitionerconcluded thatcourt thus
duringson this timecustodyin had of hershe factarrearage because

hand, therequires petitionerotherholding, on themajority’sTheperiod.
hadthough longerhe noto evenrespondentthepay supportto child

custody of her son.
justice requiresin theis a situation whichI that thisBecause believe

dissent.respectfullyof Isupport,of the ordermodification
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