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Cook, an of theDALIANIS, orderrespondent, appealsJohnJ. The W.
J.) month underordering perhim to(Burling, paySuperior Court $659.00

monthlyhim credit forguidelines refusing giveand tosupportthe child
benefitsSecurity dependencyof in retirementSocialpayments $762.00

on WeAngley-Cook, their child’s behalf.by petitioner,the Denisereceived
remand.vacate and

of1993, petitioner custodyretainingdivorced in with thepartiesThe
beganhesixty-fivethe turnedrespondentminor child.their When
begantheSecurity petitionerandreceiving Social retirement benefits

payeeas on theirdependencyretirement benefitsreceiving SecuritySocial
his2002, respondent modifyIn the court topetitionedchild’s thebehalf.

receivespetitionerthe fact that thesupport obligation pointedchild and to
toHe the courtSecurity retirement benefits. askeddependencyhis Social

thefor The court orderedhim a credit those benefits.give dollar-for-dollar
guidelines,theper supportmonth under childrespondent payto $659.00

in dependencyofmonthlythe paymentsand refused to consider $762.00
benefits.
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On appeal, respondent arguesthe that he should receive a dollar-for-
(1992dollar credit for those benefits under RSA chapter 458-C & Supp.

2003).We agree.
We interpretationreview the trial court’s aof statute de novo.

Hudson, (2002).Monahan-Fortin v.Properties 769,Town 148 N.H. 771of
In cases of statutory interpretation, we are the final of thearbiter
legislature’s inintent as ofexpressed the words the statute as aconsidered

(2003).v. McCarthy, 389,whole. State 150 N.H. 390 toWe ascribe
statutory phraseswords and their usual and common meaning, unless the

itself suggestsstatute otherwise. Id.
The respondent currently monthlyreceives SecuritySocial retirement

Securitybenefits from the Social Administration. The petitioner, as the
parent, monthlycustodial receives a onpayment directlyher child’s behalf

from the SecuritySocial inAdministration the form of Social Security
retirement dependency “These paymentsbenefits. are referred to as

benefits’;‘children’s insurance anthey integral partare of [the
respondent’s] benefits,securitysocial retirement and [the child’s]
entitlement to them derives from respondent’s][the andeligibility [for]
past inparticipation securitythe social program.” Miller,Miller v. 890

(Alaska574, 576 1995); (2000).402(d)(2)§P.2d 42see U.S.C.
458-C:2, providesRSA II that a “childparent’s support obligation”

proportion“means the of total support obligation the obligor parentwhich
pay moneyis ordered to in to the obligee parent as support.”child RSA

chapter 458-C does not define what aconstitutes inpayment money,
however, it is not fromand clear the ofplain meaning the statute whether
a monthly payment parentthat an obligee in formreceives the of a
dependency benefit constitutes a inpayment money for the ofpurposes
satisfying obligor parent’sthe child support obligation. languageWhen the

aof statute we it inambiguous, lightis construe of the intentlegislature’s
in enacting it, and in oflight policy soughtthe to be advanced the entireby
statutory McCarthy,scheme. at150N.H. 391.

notAlthough yetwe have addressed the issue of whether Social
Security dependencyretirement benefits by parentreceived a custodial

againstshould a parent’sbe credited noncustodial child support obligation,
majority“[t]he overwhelming of states that have considered this issue

allow for Securitya credit dependentSocial benefits topaid children.”
(R.I.Pontbriand, 482,Pontbriand v. 622 1993);A.2d 484 see also

Merida, (Mass.Rosenberg 987,v. 1998);Miller,697 N.E.2d 990 P.2d at890
576. While some cases that have Securitydealt with Social dependency

inbenefits have done so the context Security Disabilityof Social Income
benefits,dependency we see “no to anyreason treat retirement benefits



259

Miller, (analyzing577890 P.2d atdisabilitydifferently than benefits.”
n.at 990benefits); 697 N.E.2dRosenberg,see alsodependencyretirement

benefits). to followchooseWedependency4 income(analyzing disability
for his or her childobligorthe creditof and allowmajoritythe States

N.E.2d at 990. WeRosenberg,See 697obligation pera se rule.assupport
that:position,as the rationale for thispersuasive,find

assistance,publicof socialwelfare and other forms[U]nlike
has madethat a workerrepresent contributionssecurity benefits

employment....the course ofthroughout

the childdirectlyare toAlthough payablethe benefits...
parent, the child’sthrough contributingthan therather

theparent,from the andto derivespaymentsentitlement
parent’searnings pastfrom therepresentpayments themselves

contributions.

AllowingMiller, 576-77; Rosenberg, 697 N.E.2d at 990.at see also890 P.2d
of theto the interestsa the is not detrimentalparentcredit to noncustodial

issupport amountproperor once thechild children becausedependent
of the shouldpaymentsthe actual sourceguidelines,under thedetermined

paymentsthe areparent, longso asof no concern to the custodialbe
Therefore, find thatRosenberg, at 990-91. weactually made. 697 N.E.2d

ina paymentconstituteSecurity dependencySocial retirement benefits
obligor parent’s supportthe childmoney purposes satisfyingfor the of

458-C:2,RSA II.obligation under

Furthermore, the asdependencythe court shall consider benefits
calculating supporthis childgross respondentincome to the when

458-C:2, defines as “all incomeobligation. “grossIV income”RSA from
source,” benefits in the items thatany explicitly securityand lists social

458-0:2, added);(emphasisto in IVare included income. RSAbe cf.
brief,inat the states herRosenberg, petitioner “[T]he697 N.E.2d 991. As

“Ita on current income.”Legislature system parent’sconstructed based
Securitythe that theguidelines contemplate [Socialthus seems clear that

in ofshould the income onedependencyretirement be includedbenefits]
agreethe 697 at 991. with theparent Rosenberg,or other.” N.E.2d We

forSupreme approach“[t]heJudicial Court that fairestMassachusetts
if theyasdependencycredit here is to treat the ... benefitscalculating the

then thatparent, paysto the noncustodial whopaid directlywere first
ofparent satisfy part supportamount to to some thesame the custodial

obligation.” Id. at 991.
Securityif that the SocialWe note that even we were to decide
asSecurityare not Social benefits listeddependencyretirement benefits
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statute,in the they would nonetheless anqualify as “other government,
program,” 458-C:2, IV,see “grossRSA under provisionthe income” of the

support guidelines,child that is not aspecifically “publicexcluded as
assistance program”' because such not uponbenefits are based a means-­
test. In Hennessey-Martin 207,See the Matter Whitney,& 151 N.H.of

(2004); Castro, (“The210-11 (1976)Mathews v. De 181, 185-86429 U.S. old-­
age disabilityand ofaspects Securityinsurance the Social system do not

topurport general publicbe assistance laws that simply pay tomoney
most____Rather,those who itneed the primary objective to provide[is]-

workers and their protectionfamilies with basic against hardships created
by the loss of earnings due to illness or age.”).old

Thus, “the amount of the ... dependency benefits should be included
in the income of the noncustodial andparent guidelinesthe should then be

toapplied that 991;amount.” 697Rosenberg, N.E.2d at see also Miller, 890
P.2d at 578. The parentnoncustodial is then allowed a credit equal to the

benefits,amount of dependencythe and the net amount of the noncustodial
parent’s obligation issupport the difference between supportthe amount

bydetermined the court beto correct under the guidelines minus the
amount of the credit. See Rosenberg, 697 N.E.2d at 991. An exception
exists if the support amount bydetermined the court beto correct under
the isguidelines less than the benefits. id.dependency See at 991 “Inn.7

case,such supportthe total obligation simplyis equal to the amount of the
benefits,... dependency and the noncustodial parent would not owe any

additional amount.” Id.
petitioner’sWe find the argument regarding the federal anti-alienation

407(a)provision, (2000),U.S.C.§42see to without warrantingbe merit and
no (1993).further See Vogel Vogel, 321, 322discussion. v. 137 N.H.

vacate the trial court’s order and remand for findings notWé
opinion.inconsistent with this

Vacated and remanded.

DugganNadeau, Galway, JJ., concurred; Broderick,and C.J.,
dissented.

Broderick, C.J., Idissenting. Because believe that Social Security
retirement dependency benefits should neither be inincluded the
respondent’s gross income calculatingwhen his child obligation,support
nor automatically a againstconstitute credit supporthis child obligation

458-C:2, (1992),under RSA II I respectfully dissent.
statute,By trial are torequiredcourts utilize the supportchild

guidelines 458-C:4,1 (1992).when calculating support.child RSA The first
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parent’s grossis to determine eachsupportchildstep calculatingin
income, iswhich defined as:

unearned,source, orwhether earnedanyfromall income
commissions, tips,to, wages, salary,not limitedbutincluding,

income,benefits, lottery orannuities, trustsecuritysocial
income,dividends, netinterest, investmentwinnings,gambling

income, alimony, businessincome, self-employmentrental
bonuses, governmentfrom otherpaymentsandprofits, pensions,

aid toincludingprograms,(except public assistanceprograms
children, to andpermanentlyaid thedependentfamilies with

income, andstamps,fooddisabled, securitytotally supplemental
town), including, butcountyfrom a orreceivedassistancegeneral

benefits,to, veterans’compensation,workers’not limited
benefits, disability benefits.unemployment and

is(1992). supportmake clear child458-C:2, The thatguidelinesIVRSA
In Matterincomes. See the Plaistedaccording parents’calculated to the of

(2003).522, not include thePlaisted, guidelines149 525 The doN.H.&
seeobligation,in childparent’s supportthe calculation of achild’s income

2003),458-C.-2, maythe child’s income be a(Supp. although:3RSA
in from the see RSA 458-C:4departing guidelines,considerationrelevant

2003).(1992), (Supp.:5
notcase, rangedo fall within the broaddependencyIn this benefitsthe

parent’s grossin the of aof that the included definitionlegislatureitems
a clear intent toprovided legislaturethe evinceexamples byincome. The

respondent’sitems that increase thegross uponcalculate income based
exception publicof assistancepay support,to child with the notableability

may potentiallythe benefits at issue heredependencyprograms. Although
support obligation,ofrespondent portionthe of some his childrelieve

labor, increase the meansthey past theybecause resulted from his do not
support incomeby satisfy obligation.which he can his current child Gross

bysecurity respondent,received the butproperly includes social benefits
to, of,paid on theencompass securitynot social benefits or behalfdoes

Likewise, thepaymentsincome togrosschild. includesrespondent’s
from such as “workers’government programs”“otherrespondent

benefits,benefits, disabilityandunemploymentveterans’compensation,
benefits,” agreeI withAccordingly,not to his child.paymentsbut similar

follows:those courts that have reasoned as

Here, pursuant to social[thethe children receive benefits
statute], ofthey adependentsbenefit aresecurity because

paid eitherperson. mayBenefits under that statute bedisabled
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directly to the tobeneficiarychild or another asindividual
to“representative payee” administer the for usefunds the child’s

and representativebenefit. The payee moneymust use the
for the inexclusively child with guidelinesaccordance federal and

must hold inany Thus,excess trust for the child’s later use. the
benefits partiesthe receive for their children are financial assets

children,or income of “grossthe not income” parents____of the

(Or.Lawhorn, 1126, 1128 1993) (citationsLawhorn and 850 P.2d Ct. App.
omitted); (Md.State, 163, 168-70 1998)see Drummond v. 714A.2d (holding
that social security dependency benefits are not inincluded calculation of

incomes); (N.Y.parents’ gross Graby 488,v. 664Graby, N.E.2d 490-91
1996)(same); 1998)Wood, (same).v. 1259, 1264Wood 964 P.2d (Wyo.

Moreover, the Hampshireunder New child support guidelines, there is
provisionno authorizing a trial court grantto aautomatically credit

against parent’sa supportchild obligation dependencyfor benefits
received the child.by provides onlyRSA 458-C:4 the bymethod which a

maytrial court depart presumptivelyfrom the correct child support award
incalculated with guidelines:accordance the “A findingwritten or a

specific finding theby presiding officer on the record thethat application
of the guidelines unjustwould ininappropriate case,be or a particular as

by usingdetermined set in 458-C:5,the criteria forth RSA shall be
sufficient to rebut the presumption____”

IWhile. believe that a trial court may consider social security
to,dependency paid of,benefits or ondirectly behalf a child when

determining whether to from guidelines 458-C:5,deviate the under RSA
(1980)Avery, 783,see v. 120 N.H. 787-88 (holding, topriorGriffin

ofenactment support guidelines,child that trial court had todiscretion
allow credit against arrearage for social security disability dependency
benefits); (Ind. (trialStultz, 1995)125,Stultz v. 659 N.E.2d 128 court has

grantdiscretion to credit for dependency dependingbenefits on facts of
case); Drummond, (same);714 A.2d at Graby,170-75 664 atN.E.2d 491
(same); Lawhorn, (same),at850 P.2d 1127-28 guidelines permitthe do not

trial reduce,the court to simply to aaccording judicially percreated se
rule, respondent’sthe support obligationchild without making the factual
findings required by AlthoughRSA 458-C:4. a credit against parent’sa
child support mayobligation appropriate manybe in cases because the

benefits,dependency by parentobligorearned the his or herthrough past
labor, effectively serve as a substitute for child Isupport, believe we must
adhere to statutorythe scheme by legislature,enacted the which leaves
such a determination to ofthe discretion the trial court ondepending the

offacts a particular case.


