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mandatory7a Rulefilingsheet aboutin the court’s informationalstated
isproceedingsof the trial courttranscriptadecidingIn whetherappeal:

“youthat arekeep in mindshouldappealing partythenecessary,
toa sufficient recordCourt withresponsible Supremefor thepresenting

record,provide yourIf fail to a sufficientappeal. youondecide the issues
issue thatmay younot review anor the courtappeal may be dismissed

have raised.”

Affirmed.

Galway, JJ., concurred.Broderick, C.J., Nadeau, Dalianis andand
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Closson, (DanielPLLC,Flygare, Schwarz & of Exeter P. Schwarz on
orally),the for plaintiff.brief and the

(RonaldCenter, Inc.,Rights LospennatoDisabilities of Concord K. on
the fororally),brief and the defendant.

Duggan, defendant, Bulman,The appeals rulingJ. Elaine a of the
J.)(Morrison,Dover District Court plaintiff,that the Cliffs atWhite

(White Cliffs), possessionDover to apartmentwas entitled recover of an
byleased Bulman. We affirm.

substantiallyBulman has severe arthritis that impairs abilityher to
move, herqualifying person disabilityas a with a within ofmeaningthe the

(2000).(FHAA), §§Fair Act 42Housing seq.Amendments U.S.C. 3601 et
As a result of her shedisability, difficultyhas inutilizing the stairs her
apartment tobuilding that lead the wheredumpster requiredshe is to
place her garbage. This case is the of several complaintsculmination made
by Bulman to White her living arrangementsCliffs about at White Cliffs’
apartment building.

2000,Since Bulman hasMay apartmentrented an at Cliffs.White
in,Shortly movingafter a incomplained apartment.she about smell the

ofUpon 2001,renewal the lease in June toBulman continued complain
about the and filed aeventually complaint chaptersmell under 540-ARSA
(1997 2003), court,with district whichSupp. Later,& the was dismissed.
she complaintsfiled with local authorities and the United States
Department (HUD),of Housing Development assertingand Urban that
she being againstwas on basis of disability.discriminated the her In

2002,January Bulman tocomplained White Cliffs that she was having
difficulty accessing the because todumpster keepWhite Cliffs failed the
walkway and other areas clear of ice.snow and After Bulman filed
complaints Hampshirewith the New Housing Authority,Finance White

agreedCliffs to assist her the her garbage.with removal of
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not2002, Bulman that her lease wouldnotifiedIn CliffsFebruary White
terminated,2002, but she refused31, Bulman’s leaseMayrenewed. Onbe

an11, 2002, commencedWhite CliffsJulyOnapartment.to leave the
court, however, Cliffs’ writdismissed WhiteThe districteviction action.

under RSA 540:13-bstatutory presumptionto rebut theit failedbecause
herfor(1997) retaliatoryBulman’s lease wasrefusal to renewthat the

the and ice removal.the smell and snowaboutcomplaints
the ofremovalcomplaints regardingBulman’sThe instant case involves

2002, duringa inclementFebruary “courtesyin asBeginninggarbage.her
herforweather,” garbageto Bulman’sagreedCliffs removeWhite

goodDuringsnow ice accumulation.problemthe with andbecause of
however, she to remove herweather, told that neededWhite Cliffs her

to2003,From 2002 until March BulmanMarch refusedgarbage.own
instead, in Inand, placed hallway. response,it thegarbageremove her

for herpicking up garbage.aattempted arrangeCliffs to scheduleWhite
hallwaycooperate putto and her in the whenevergarbageBulman refused

she wanted.
that,12,2003, informinga herMarch Cliffs sent Bulman letterOn White

(e)25,garbage hallway, violating parther in the she was sectionby placing
from theirbring garbageof her which tenants to theirrequiredlease

2003,17, herto the On March Cliffs servedapartment dumpster. White
17,2003.by began disposinga to That same shequit April day,with notice

9,2003,building.in thegarbage laundry Aprilof her room of her On White
to in theplace garbageCliffs informed her that she was herrequired

dumpster place garbage laundryand that she could not her in the room.
2003,9, commencingOn White Cliffs filed a writ the instant actionMay

J.)(Morrison,of thepossession apartment.for The Dover District Court
forjudgmententered Cliffs.White

appeal, Bulman that court itarguesOn the trial erred when held that:
(1) the of under notstatutory presumption retaliation RSA 540:13-b was

(2) (3)applicable; proceedingCliffs’ eviction not retaliatory;White was and
Cliffs made reasonable to her theWhite efforts accommodate under

FHAA. each inargumentWe address turn.

I. RSA 5b0:13-b

itarguesBulman first that the trial court erred held that thewhen
statutory notpresumption of retaliation under RSA 540:13-b was

to the in RSA 540:13-bapplicable. presumptionWhether she was entitled
question interpretation.is a of are the final of thestatutory We arbiter

expressedintent of as in the words of a statute consideredlegislaturethe
(2000).621,144 InPhetteplaceas a v. Town N.H. 624Lyme,whole. of

statute, itself,a look the of theinterpreting languagewe first to statute
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and, if possible, construe that tolanguage according plain ordinaryits and
83, (2003).meaning. Hosp.,Northeast Rehab. 149Appeal N.H. 85of

language face,the of a is itsWhere statute clear on its is notmeaning
subject Dist.,to modification. v. Timberlane/HampsteadMarcotte School

(1999).331,143 N.H. 337 review trial ainterpretationWe the court’s of
de v.Properties Hudson,statute novo. Monahan-Fortin Town 148 N.H.of

769, 771 (2002).
(1997), ifUnder RSA 540:13-a a tenant toreports the landlord thewhat

“reasonablytenant to abelieves be violation of 540-A orRSA an
code,”unreasonable and substantial violation of regulation housinga or

the tenant tois entitled assert retaliation as a to thedefense landlord’s
Insubsequent possessory circumstances,action. certain the istenant

to presumptionentitled a rebuttable of retaliation under RSA In540:13-b.
part, RSA that:pertinent provides540:13-b

Unless the court that the makingfinds the act of tenant in a
report complaintor or in action or ininitiating organizingan

alleged byrelative to violations a primarilylandlord was intended
to prevent any eviction, a thatpresumptionrebuttable such

action in retaliationpossessory was of the tenant’s action shall be
any possessorycreated when action... is abyinstituted landlord

within 6 months after:

I. anyThe landlord received notice of such violationalleged
provided that:

(a) to,mailed, gavetenant inThe hand or left at the ofabode
landlord of orthe notice the ofreport complaint the

violation;alleged or

(b) The landlord received notice of the orcomplaint report
board,from the oragency authority____

hold that the oflanguageWe RSA 540:13-b unambiguous.is
statute,to ofAccording plainthe the alanguage presumptionrebuttable of

retaliation is created when a landlord institutes a possessory action within
receivingsix months of notice of an alleged violation from the tenant.

Here, 9,2003.possessory Thus,the action filed on Maywas for the statute
apply,to White Cliffs must have notice of allegedreceived the violation

9,after November 2002. Because there was no notice to Cliffs of anWhite
alleged 9, 2002,afterviolation BulmanNovember was not entitled to the

ofstatutory presumption retaliation under RSA 540:13-b.

argues appliesBulman that the presumption because the notice to
was withinquit served the six-month window. Even thatassuming this is
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ofstatutory requirementnot meet thetrae, quita notice to doesservice of
533,Hale, 539146 N.H.Hynes v.action. Seeinstituting possessorya

instepa the eviction(2001) may requisitebequitthe notice to(“Although
action.”) Thus, courtthe districtanit not itself evictionisprocess,

inapplicable.wascorrectly presumptionthat theruled

II. Retaliation

thethat, presumption,theapplyingeven withoutarguesBulman next
actionpossessorythatfindingin White Cliffs’court erred its factualtrial
courtfindings of the trialwill not disturb theretaliatory.not Wewas

of law.or are erroneous as a matterevidentiarythey supportunless lack
(1997). ourBank, 227, 230 Accordingly,142N.H.Coop.v. HamptonOlbres

reasonablytrialto the courtpresentedis the evidenceinquiry whether
findings. Id. at 231.supports the court’s

Here, action waspossessorytrial court that White Cliffs’the ruled
commencingfor thelegitimatea basisretaliatorynot because there was
in thisfindings reachingtheproceeding. followingeviction The court made

(1) toto Bulman waspursuant agreement, requiredconclusion: the lease
(2)in dumpster;her from and it thegarbage apartment placeremove the
(3)herthat she removerepeatedly requested garbage;CliffsWhite

upon hercomply request placingto with the and “insistedBulman refused
(4) inroom”;in and Bulman’s thelaundry garbagetrash the orhallway

from other andhallway laundry complaintsroom “drew tenantsand
theseunsanitary supportscreated an and condition.” The evidenceunsafe

ruling.to trial court’sfindings, which in turn are sufficient sustain the

III. Reasonable Accommodation

itargues that the trial court erred when held that WhiteLastly, Bulman
and, thus,her had nothad to accommodateCliffs made reasonable efforts

(1) offers ofarguesthe FHAA. she that: White Cliffs’Specifically,violated
reasonable; (2)not and was to theaccommodation were she entitled

ingarbage laundryof her the room. Weplacingreasonable accommodation
theyof the court lackfindingsnot the factual trial unlesswill disturb

trial court’s ofevidentiary applicationId. at 230. review thesupport. We
Indus.,v. Brox 149Big Leagueto de Entm’tthe law the facts novo. See

(2003).480, 482N.H.
inagainst personFHAA it anyThe makes unlawful discriminate“[t]o

terms, in theconditions, or of or of a orprivileges dwelling,the sale rental
dwelling,of or facilities in connection with such becauseprovision services

3604(f)(2).42 isperson[.]” §that U.S.C. Discriminationhandicapof a of...
rules,into “a refusal to make accommodationsdefined include reasonable
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services,policies, practices, or when such mayaccommodations be
necessary to personafford such toequal opportunity use and aenjoy

3604(f)(3)(B).dwelling[.]” §42 U.S.C. A “reasonable accommodation” has
been “changingdefined as some rule that is sogenerally applicable as to

its handicappedmake burden less on theonerous individual.” v.Bangerter
(10th 1995).City 1491, 1502Orem 46Corp., F.3d Cir.

Here, requiredBulman’s lease her to from“[r]emove the apartment
all inplace changeddebris and Cliffs rule fordumpster.” White this

byBulman repeatedly attempting to assist her with the ofdisposal her
putWhite ofgarbage. up railingsCliffs on both sides the tostairs the

entrance of her to abuilding, tried establish schedule for removalgarbage
from her apartment and tried to employ agenciesservices of outside to

Bulman, however,assist her with garbage disposal. cooperatetorefused
Bulman,with Cliffs’ efforts. its toWhite Given efforts assist CliffsWhite

not bydid the FHAA refusing provideto reasonableviolate
See,accommodations. v.e.g., United States The 960 F.Corp.,Hillhaven

259, 263-64 (D. 1997); 355, 363Supp. Strine,Utah v. F.Congdon Supp.854
(E.D. 1994).Pa.

Next, Bulman that toargues she was entitled the reasonable
placing FHAA,accommodation of her in thegarbage laundry room. The

however, that Cliffs arequires provideWhite reasonable accommodation
Bulman,for not her ideal Mays Principi,accommodation. See v. F.3d301

(7th 2002)866, that,(holding872 Cir. under the Americans with
Act, “an employer requiredDisabilities is not to provide the

accommodation a employeefor disabled that is fi'om employee’sideal the
benefits”).standpoint, only one that is reasonable in terms of .costs and

dThus, because White offere­Cliffs reasonable alternative
accommodations, it did not violate the FHAA by declining Bulman’s

placeto inrequest garbage laundryher the room. TheCompare Hillhaven
960Corp., F. at no ofSupp. (finding263-64 violation FHAA because

reasonable offered),alternative accommodations were v. Citywith Trovato
(D.N.H.Manchester, N.H., 1997)493,992 Supp.F. that no(noting498of

reasonable alternative accommodations been suggested).had

Affirmed.

C.J.,Broderick, Nadeau, Galway, JJ.,and Dalianis and concurred.


