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notchallenged evidence wasof thevalueprobativeBecause the
weSmalley,toby danger prejudicethe of unfairoutweighedsubstantially
orclearlynot untenablewasrulingthat the court’sconclude trial

of case.prejudicethe the defendant’sunreasonable to

Affirmed.
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Leonard,defendant, charged with oneBRODERICK, The Peter wasC.J.
assault.counts of felonious sexualaggravatedcount of incest and twelve

2003).2003); bringsHe this(Supp.632-A:2(Supp.RSA 639:2 RSASee
J.)Superior (Mangones,from an order of the Courtinterlocutory appeal

himin law” to render“tutelagehis to thedirecting providecounsel
remand.to stand trial. We reverse andcompetent
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Adams,Dr. James chief psychiatristforensic for the ofdepartment
corrections, evaluated the defendant and concluded that he was not
competent to stand Ittrial. was determined that he fromsuffered

varietyintellectual afunctioning, learningof disabilities andborderline
expressivedefects in language, illiteracy.and Dr. Adams thatreported the

defendant had deficits in his toability testify, to undergo cross-
pressuresexamination and to withstand the interpersonal related to the

process. states,trial As the trial court’s order “verythe defendant was
inarticulate and require[d] considerable effort at times to elicit the
information he in the ofknows face his communications defects.” In
addition, the thatorder states the defendant was to on“prone give up

or aexpressing accurately demandinghimself clear ofunderstanding what
is asked and to in fact facilegive necessarilyanswers which are not
accurate or Dr.truly responsive.” Although Adams concluded that the
defendant’s borderline intellectual functioning learningand difficulties
were that helikely congenital and demonstrated prospectlittle for

change state,fundamental in his likely”mental he testified that “it is that
competent.the defendant could be rendered

The trial competentcourt ruled that the defendant was not to stand trial
but that there a probabilitywas reasonable that his competence could be

legalrestored “with services ofappropriate counsel.” theConsequently,
attorneyscourt ordered the defendant’s to “provide duly diligent defense

services, standards,legalwithin and ethical in ofterms trial preparation
explanation”and and that the be competencydefendant re-evaluated for

“just prior to spenttrial.” Defense counsel subsequently several weeks
to theattempting Concluding“educate” defendant. that their efforts were

unsuccessful, defense counsel moved to dismiss the indictments without
prejudice. The trial court then ordered the defendant to undergo a follow-
up competency exam with Dr. Adams. objected,Defense counsel arguing

competencythat the Adams,statute did not authorize referral to Dr. who
was not the “treating psychiatrist.” The trial court agreed stayto the

pendingevaluation the outcome of interlocutorythis appeal.
The arguesdefendant that the trial court should have dismissed the

indictments because it himfound toincompetent stand trial but did not
him undergoorder to psychiatric treatment. The defendant contends that

statute,the competency (Supp. 2003),RSA 135:17-a “only permits the
subject-court to an incompetent related,to psychiatric,defendant or

-treatment” and not any“does authorize other treatment options
including ‘legal therapy5 by defense counsel.” The State thatargues
because not all defendants require psychiatric treatment to tobe restored
competency, 135:17-a to permitRSA should be construed trial tocourts
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not limited torestoration treatmentsrange competencyofa broadorder
health treatment.or mentalpsychiatric

I, if a defendant not135:17-a, that the trial court findsprovidesRSA
the restoration oftrial, order “treatment forto stand it mustcompetent

cannot restored tothe defendant beit determinescompetency” unless
that themonths. If the court determineswithin twelvecompetency

the defendantcompetency,”“is to restoreundergoto treatmentdefendant
or at the securesystemin mental healthbe “treated” the statemay
pursuant to RSAinvoluntaryan order for admissionunit underpsychiatric

placed on under court order135-C, mayor the defendant be bailchapter
competency.” RSAof treatment to restore“appropriatefor an course

135:17-a, II.
for“committing [a]an order defendantthe trial court has issuedOnce

totreatment,” must held within twelve months assesshearinga further be
135:17-a, III. Prior to this furthercompetency. RSAthe defendant’s

to a furtherobligatedis conduct“treating psychiatrist”thehearing,
if courthearing,the the trialFollowingevaluation. Id.competency

matter mustcompetency,has theregainedthat the defendantdetermines
incompetent,remains the case mustfor trial. If the defendantbe docketed

135:17-a,prejudice.without RSA IV.be dismissed
toIf, however, dangerous,the defendant determined beincompetent is
custodyin andcourt the defendant to remain bethe trial must order

treatment.”appropriateness involuntarythe of[to determine]“evaluated
135:17-a, “evaluating appropriateness”of andpurposeV. For theRSA

system,admission theinto “state mental health servicesinvoluntary the
psychiatricor securedelivery system,services thedevelopmentalstate

unit,” bydefendant to to examinations amaythe court order the submit
personId. if a isFinally,or“physician, psychiatrist, psychologist.”

committed, orinvoluntarily “treating physician, psychiatrist,the
if person regainsto court at time thereport anymust thepsychologist”

originalof limitations forcompetency to stand trial before the statute the
135:17-a,expired.offense has RSA VI.criminal

legislatureof of the asThis court is “the final arbiter the intent
a a whole.” Snedeker v.in the words of statute considered asexpressed
(2000) omitted). inSnedeker, 19, “As all(quotations145 N.H. 20 cases

statutory starting the of thepoint languagethe isinvolving interpretation,
whole, languageif statute’sWe construe each statute as a and thestatute.

oflanguagedo not look the theunambiguous, beyondis clear and we
463,149 N.H.Whittey,intent.” v. 467legislativestatute to discern State

(2003) (citation omitted). isstatutory language specificallynot‘Where
defined, byis determinedlegislation,we look to the intent of the which
examining Appealthe construction of the statute as a whole.” Houseof
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Subcom., (1996)Legislative 443,Facilities 141 N.H. 446 (quotations and
omitted).ellipsis

requiresRSA 135:17-a that within oftwelve months an order
committing treatment,a defendant for a further hearing be held to assess

competency that,the defendant’s and toprior that second thehearing,
“treating psychiatrist” must aconduct further competency evaluation.
Construing whole,the as astatute we hold that RSA 135:17-a plainly
contemplates that whatever course of treatment a trial court orders for the

of competencyrestoration be supervisionunder the of a psychiatrist. The
erred, therefore,trial court itwhen ordered in“tutelage bythe law” the
attorneysdefendant’s as the intreatment this case. Because the failure to

appoint psychiatrista to supervise the defendant’s treatment is reversible
error, we need not what typesdecide of “treatment” may be ordered under
the statute.

addition,In any competencyfurther evaluation of the maydefendant
not be byundertaken Dr. Adams. The statute thatdictates such evaluation

bybe undertaken the defendant’s “treating psychiatrist,” a role that Dr.
135:17-a,Adams does not fulfill. See RSA III. provision,Pursuant to this it

presumedis that courtthe ordered treatment under the ofsupervision a
psychiatrist after a offinding incompetency, that the defendant

treatment,participated in such and that the treating psychiatrist has
a competencyconducted further evaluation providedand additional

toguidance the court on the success the Adams,of Dr.treatment. who met
with ononly daythe defendant the of his evaluation,initial competency is
not his “treating psychiatrist” within the ofintent the statute.

Reversed and remanded.

Nadeau, Dalianis, Galway, JJ.,Duggan and concurred.


