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defendant, one countDALIANIS, Chesbrough, guilty topledJ. The Adam
(T.he that Courtappeal, argues Superiorof On thenegligent homicide.

J.)Nadeau, strike a of theportionerred in his motion todenying
affirm.sentencing order. We

3,sentencingpleathe on his and on DecemberhearingAt defendant’s
case, the1998, facts of the whichpertinentthe recited theprosecutor

theAfter to ensure thatagreed appropriate colloquywere true.defendant
entered, acceptedthe court theplea lawfully superiorwasdefendant’s

court, counselresponse inquiryIn from the the defendant’splea. to
theagreedand tothat he and the defendant had reviewedacknowledged

$23,793.83sentence, paya torequirementrecommended which included
(amended 1999).1998) toPriorpursuant (Supp.restitution to RSA 651:63

a hishad continuance ofhearing, requestedthe 3 the defendantDecember
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obligation,restitution that theacknowledging restitution amount “totals
$20,000.00,well excludingover insurance settlements.” The defendant

objectionsraised no at the December sentencing hearing.3
later, 2002,years JanuaryinThree the defendant filed a “Motion to

Sentencing Language.” arguesStrike Order Restitution The defendant
that be torequiredhe should not make restitution because the victim’s

$100,000for hisfamily settled with insurance andcompany “restitution is
compensatenot intended to victims more than injury.”once for the same

651:63,See I. The thatRSA defendant contends the civil settlement of
$100,000 $23,793.83and the restitution anpayment result in impermissible

and, thus,dual therecovery illegal.sentence is
superiorThe court denied the defendant’s motion because the defendant

$100,000 and,was aware of the settlement at the sentencing hearing at
time, objectthat notdid that the restitution illegal.rendered the sentence

The lawyerdefendant concedes that he and his were aware of the
$100,000 priorcivil to hearingsettlement the andsentencing that the
restitution ordered at the sentencing hearing permittedwas by RSA

statutorily651:63. Given that restitution was authorized that theand
knew prior sentencing settled,defendant to that the civil case had his

objectfailure to on the ground that the sentence allegedly provided dual
recovery barred him from challenging the of thelegality sentence three

Nutter, (failureyears 162, (1991)later. See State v. 135 N.H. 163-64 to
object during sentencing precludesto errors hearing later tochallenge
sentence).

theAccordingly, superior court’s denial of the defendant’s motion to
languagestrike from issentencingthe order a sustainable ofexercise

Lavallee, 540, (1975);discretion. See State v. 115 N.H. 541 v.Statecf.
Lambert, (2001)295,147 N.H. 296 (explaining unsustainable ofexercise

standard). however,discretion This ruling, filingdoes not foreclose the of
(1997).extraordinary 486, 487an Ryan,writ. See State v. 142 N.H.

Affirmed.
DugganBroderick, Galway, JJ.,and concurred.


