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opinion.consistent with thisproceedingsfor furtherand remandvacate
a differentwill dictateto whether the evidenceno asexpress opinionWe

legalof correcttheapplicationto trial court theleave theresult —we
822, 827-28L’Heureux, 150 N.H.v.in first instance. See Statethestandard

(2004).
in theeither been addressedand issues haveremaining argumentsThe

without meritor areargumentsof otherforegoing analysisofcontext our
Bonser, 146v.NottinghamTownno further review. Seewarrantand of

(1993).321, 322(2001);418, 430 Vogel,v. 137 N.H.VogelN.H.

and remanded.Vacated

Duggan, JJ.,Broderick, concurred.andDalianis
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Ireland, an of theBroderick, orderplaintiff, appealsJ. The Thomas
(T. J.)Nadeau, bya motion to dismiss filed theSuperior grantingCourt

defendant, Town of Candía. We affirm.
sought tofollowing plaintiffthe facts. ThesupportsThe record

end, forappliedthat twoin Candía. To heparcelsubdivide a sixteen-acre
(ZBA). 13,Februaryadjustmentof Onzoningvariances from the board

following dayon2003, ZBA his and thedeny applicationthe voted to
ofa notice decision.issued



70

plaintiffThe filed for 17,a motion onrehearing Monday, March 2003.
ZBA it,The initially granted but later denied it untimely. plaintiffas The

court,appealed superiorto the grantedwhich the motion todefendant’s
dismiss because plaintiff“[t]he failed to file a motion for inrehearing a
timely fashion, thus, jurisdictionthe court lacks to hear the appeal.” This
appeal followed.

The plaintiff argues timelythat he filed a motion for rehearing under
2003)RSA 677:2 (Supp. Hampshirebecause “New follows the general rule

of computationtime that where a ofdayterminal a ondeadline falls a
legalweekend or holiday, requiredthe action timelyis considered if filed

on the following day.” address, however,business We must first the effect
of our recent in Manchester,decision Pelletier v. City 150 687N.H.of
(2004).

In Pelletier, which involved the timeliness of a motion for rehearing
677:2,under RSA we held that RSA 677:2 was unambiguous and that “the

day of the ZBA’s vote is in computingincluded the thirty-day period.”time
Pelletier, 689; (“[t]his150 N.H. at see also RSA 677:2 30-day time period
shall be incounted dayscalendar withbeginning the date upon which the
board approvevoted to or disapprove the application”). Accordingly,
because it is undisputed that ZBAthe voted to disapprove plaintiffsthe

13,onapplication 2003,February plaintiffthe requiredwas to file his
motion for rehearing Friday, 14,by 2003,March notand the following

Therefore,Monday. the plaintiffs motion was untimely irrespective of the
advocates,rule he dayas the terminal did not fall on a legalweekend or

holiday. a timelyBecause motion for preconditionis arehearing to
appealing a ZBA court,decision to the superior (1996);see RSA 677:3

City Manchester, 158,Shaw v. 118 (1978),N.H. 160 dismissal of theof
plaintiff’s appeal was required.

Affirmed.
DugganDalianis, JJ.,Galway,and concurred.


