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Heed, Rice, attorneyPeter M.attorney general {AnnW. associate
on the for thegeneral, orally),brief and State.

Minton, defender, Concord, onDawnangela appellateassistant of the
orally,brief and for the defendant.

NADEAU, defendant, Clark,Lewis to one count ofpled guiltyJ. The
J.).simple (Leary,assault in Nashua District See RSA 631:2-aCourt

J.)(1996). appeal, argues (Bamberger,On he that the Trial Court
erroneously dischargedenied his motion to his bail after he received a

(2001).597:1-a,deferred sentence. See RSA IV We reverse and remand.
19, 2002,in dispute. pledThe facts are not On November the defendant

to one of courtguilty simplecount assault. See RSA 631:2-a. The sentenced
him of it forimprisonment, year,to a six-month term which deferred one

sentence,suspendedto be thereafter. As a condition of the the defendant
required complete program.was to a interventionbatterer’s

sentencing, “requestingAfter the defendant filed a motion that his bail
and that his reduced to adischargedbond be bail be Personal

statingcourt the motion without aRecognizance hearing,bail.” The denied
subjectthat “is to a deferred Bail will not bethe defendant sentence.

thepending hearing.”released deferred sentence
motion,hearingThe defendant filed a motion to reconsider. At a on the

argued pending appealhe that because the case was neither nor
pursuantthe court had to release bail to RSA 597:l-a. Hesentencing,

thatargued only pretrial appeal periods.that bail “is for or And once
ended, point...to at that theperiod stophas the bail order needs because
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ato takeThe declinedStatethe defendant.”means to controlcourt has a
sentence, isthe defendantunder a deferrednoted thatThe courtposition.

inheldhas beenorder, orderbut that detention“subject to a detention
besentence can’tsuspendedawhereasyear,of oneperiodfor aabeyance

furtherThe court observedforward.”the comes[S]tateunlessimposed
imposedhasn’t beenfinal because “[i]tis notthe defendant’s sentencethat

tothe motion reconsider.The court deniedyet.”
authoritystatutorylacksthat the courtarguesthe defendantappeal,On

of a deferred sentence.impositionthefollowinghim to postto bailrequire
sentence, longeris nohea deferredhaving receivedHe contends that

sentence, actuallyhebecauseof thator executionawaiting imposition
sentence, having beenthat thearguesHehis sentence.began serving

his bailand, therefore, court should have releasedexecuted, final, theis
imposedisthat a sentencearguesThe Stateto RSA 597:l-a.pursuant

into effect.when it is carriedthe court and executedbypronouncedwhen
sentence, delayedcourttheThus, a deferredby imposingit contends that

executed, the Statenotthe sentence isyear.for one Becauseexecution
to releaserequestdenied the defendant’sproperlythat the courtcontends

his bail.
ofare the final arbiterwestatutory interpretation,In matters of

considered as ain of the statutethe wordsexpressedintent aslegislative
Watterworth, 442, 445149 N.H.&In the Matter Watterworthwhole. of

plainthe(2003). of statute and ascribelanguagethe thefirst examineWe
Furthermore, interpretweused. Id.to the wordsordinary meaningsand

innot isolation.statutory scheme andin of the overallstatutes the context
intent inlegislature’sin of thelightto statutesgoal applyId. is“Our

thebyto be advancedpolicy soughtin of thelightthem andenacting
(2001)512,N.H. 514Pittsley,v. 146scheme.” Fichtnerstatutoryentire

omitted). IV,597:1-a, provides:RSA(quotation

and whoof a misdemeanorguiltywho has been foundAny person
sentence, or has beenof whoor executionawaiting impositionis

appealhas anand who filedimprisonmentto a term ofsentenced
proceeding, beshall, appellateof thethe conclusionbefore

of 597:2.provisionswith the RSAupon compliancereleased

imposedanconsideredpreviouslythe outset that we havenote atWe
Timmons, 130v.See Statepronounced.to one that has beensentence be

court(1988). that the trial831, the State concedesBecauseN.H. 836
of thissentence, purposesforwe will assumedefendant’simposed the

597:l-a, IV, signifiesinas utilized RSA“imposition,”that the termappeal
must decide whetherAccordingly, weof a sentence.pronouncementthe
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“awaitingthe defendant was execution” of his purposessentence for of
597:1-a, hold that he was not.RSA IV. We

every imposesWe have held that deferred sentence theupon
Graham,an ofimplied gooddefendant condition behavior. See State v. 146

(2001).142, 144 behavior” merely requiresN.H. “Good that the defendant
to of atrequirementsconform the the law. Id. 143. “[I]tWe reasoned:

thatillogicalwould be and unreasonable to a hasconclude defendant who
angranted liberty, given expressed warningbeen conditional needs to be

crime,if hethat commits a he will lose the of that Id. atprivilege liberty.”
omitted). Therefore,144 in(quotation the defendant’s sentence this case

included an of id.implied goodcondition behavior. See
Next, we when thedetermine defendant’s sentence was executed.

Because the defendant must immediately comply impliedwith the
condition, beginsdeferred sentence to run on the“[his] date the sentence

State, 1387, (Okla.v. 512imposed.” App.is Anderson P.2d 1389 Crim.
1973). words,In the uponother defendant’s sentence was executed

(2002)Brewster, 645,pronouncement. State v. 147 N.H. 651Cf.
runs(presumption that a sentence unless affirmative action is taken to

it).stay comportsThis also the common ofinterpretation with themeaning
“execution,”term is defined as forprocess carryingwhich “the into effect
judgmentthe or of adecree court.” Webster’s Third New

Dictionary 2002).International 794 ed.(unabridged By reaching this
result, implywe do not mean to that the defendant here hiscompletedhas

contrary,deferred sentence. To the he only complete uponwill it
of all expressed impliedfulfillment and conditions.

issue,Turning to “a ofprimarythe bail function bail is to thesafeguard
adjudicatingcourts’ role in the or ofguilt innocence defendants.” United

(1987).Salerno, 739, Indeed, (2001),v.States 481 U.S. 753 RSA 597:2
entitled, Trial,” 597:l-a,“Release of a Defendant Pending and RSA
entitled, “Release or Detention of a orPendingDefendant Sentence
Appeal,” 597:1-a,reflect this consideration. Because RSApolicy appliesIV
only to one “awaiting imposition sentence,”who is or of and[a]execution

we have that the is longer “awaitingas determined defendant here no
sentence,of the apply.execution” his statute does not

597:2, III,The thatargues pursuant mayState to RSA the court
to aproperly require postthe defendant bail as condition of his deferred
above, 597:2, entitled,As noted is ofdisagree.sentence. We RSA “Release

added.) Here,(Emphasisa Defendant Trial.” it isPending undisputed
that there was no trial when the court refused to thepending discharge

Thus,defendant’s bail. RSA 597:2 does not either. RSAapply Applying
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theby“in to be advancedlight policy soughtof the597:2 and RSA 597:l-a
omitted),scheme,” Fichtner, (quotation146 at 514N.H.statutoryentire

to thedesignedare ensureto the that these statutesleads us conclusion
orsentencingandtrialproceedings throughatdefendant’s attendance

of his sentence.guarantee performancenot to theappeal, respectively,
court to releaseby refusingtrial erredAccordingly, we conclude that the

Therefore, proceedingsfor furtherwe and remandhis bail. reverse
with opinion.consistent this

remanded.Reversed and

Duggan JJ.,Broderick, Dalianis, Galway, concurred.and
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