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Heed, (Nicholas Cort,attorneyPeter W. general assistant attorney
general, on the brief and fororally), the State.

Christopher Johnson, defender, Concord,M. chief ofappellate on the
brief and fororally, the defendant.

Broderick, J. juvenile appealsThe from ofan order the Manchester
J.)District Court (Champagne, finding delinquent falsifyinghim for

evidence, (1996).physical see RSA 641:6 We reverse.
supports 23, 2002,The record the facts.following On October Officer

Kevin DepartmentCovie of the Manchester Police dutywas on as the
school at Highresource officer Manchester West During changeSchool. a

classes,of he the juvenileobserved inspeaking with several other apeople
congested hallway crowded with almost two people, holdinghundred and
what toappeared pack cigarettes.be a of Officer Covie knew that the
juvenile tobacco,permittedwas fifteen and notyears possessold to see

2003).(Supp.RSA 126-K:6 approach juvenileOfficer Covie decided to the
to investigate further. When he approximately thirty fortywas to feet
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juvenileThe then threw thejuvenile eye contact.away, he and the made
and throughfloor in the officer’s direction fled thepack onto thecigarette
cigarette packto the andOfficer Covie walked overhallway.crowded

custody. Testingthe intoday, juvenileit. that he tookretrieved Later
marijuana.ofcigarette pack gramthat contained .19revealed the

the juvenile,ofalleging delinquencyfiled thepetitionsOfficer Covie
(which appeal)not in thismarijuanaof is at issueupon possessionbased

count, allegedthe petitionevidence. On the latterfalsifyingand physical
instituted,to [thean official was about be“[Relieving... investigationthat

purposewith the topack cigarettesdiscarded ajuvenile] purposely [of]...
during. . . the course ofimpair verity availability [the]its and

thata the trial court found the Stateinvestigación].” Following hearing,
theappeal, juvenileproven beyondhad its case a reasonable doubt. On

that court erred the State offered insufficientcontends the trial because
delinquency.to ofsupport findingevidence the

theargument,the defendant mustprevail sufficiencyTo on a of evidence
fact, in the mostviewing lightno trier of the evidenceshow that rational

to aState, beyondto have found him be delinquentfavorable the could
(2002).431, 433147 641:6Briggs,See v. N.H. RSAreasonable doubt. State

reads, pertinent part:in

if, believinga B that an officialperson felonyA commits class
... is or to beinvestigation pendingor aboutproceeding

instituted, anyor[ajlters, thingremovesdestroys,he... conceals
or inpurpose verity availabilitya to its suchimpairwith

proceeding investigation____or

thejuvenile statutory provisionThe that under this State hadcontends
doubt, the inbeyond a three elements of offense orderprove,to reasonable

element, heThe first that believed an officialdelinquency.to establish his
instituted, in appeal.to is not at issue this Withwas about beinvestigation

elements, juvenile arguesto the that the Staterespect remainingthe
concealed,“altered, destroyed,that oroffered insufficient evidence he

that, so,doingand in he “acted withpackage cigarettes,”removed the of
outset,At the State contends that because therequisite purpose.”the the

to the of hejuvenile’s appeal only purpose,notice of refers element waived
disagree.the issue of actus reus. We

juvenile’s appealThe in the notice of reads:specific question raised
beyond [thethe in a reasonable doubt thatfinding“Whether Court erred

packto and ofimpair verity availabilityhad the the thejuvenile] purpose
cigarettes investigation?”of in The State does not contest[Covie’s]Officer

onthe of evidence actus reus beforejuvenile sufficiencythat the raised the
addition, juvenilethe court. In it clear that has briefed the issue.trial is the
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16(3)(b)]“[Supreme providesCourt Rule that inquestionthe addressed a
shall be same as the inquestion previously appealbrief the set forth the

document the latter -willbe deemed toalthough every subsidiaryinclude
(1989)fairly comprised “K”, 4,In 132question therein.” re N.H. 16

omitted).(quotation, ellipsis and brackets

case,Under the facts and circumstances of this ofsufficiencythe the
of juvenile’s with,evidence the actus reus is inextricably fairlylinked and

to,acomprises subsidiary the ultimate ofquestion sufficiencyissue the of
juvenile’sthe evidence as to the mens rea with toregard that action. See

v.Samyn-D’Elia 174,Architects Satter Cos. England,New 137 N.H.of
(“A(1993); (a) (1996)626:2,see177 also RSA II person acts withpurposely

respect ato material element of an when objectoffense his conscious is to
element.”).cause inengage comprisesthe result or the conduct that the

findConsequently, juvenile preservedwe that the has the issue of the
second of theelement statute and we address it.

juvenileThe insufficientargues that the State offered evidence to prove
“altered, concealed,that he ordestroyed, removed the ofpackage

cigarettes” when he the pack containingthrew contraband onto the floor of
high brief,the crowded school corridor and fled from the In itspolice. the

argue juveniledoes not theState that either destroyedaltered or the
issue,atevidence but argumentfocuses its on the premise that the

however,evidence was or“concealed removed.” At oral argument, the
inagreedState that to reach the ofsufficiency claim,order the evidence

onlythis court need construe the interpretstatute and the word “conceal.”
Because resolution of this requiresissue statutory interpretation, which

law,a ofis matter we the trialreview court’s decision de novo. See State v.
Boulais, 216, (2003).150 N.H. 218 This court is the final arbiter of the
intent of the inlegislature expressedas the words of a statute considered

Melcher, (1996).823,as a whole. v.State 140 N.H. 825 We construe
ofprovisions the Code accordingCriminal to the fair ofimport their terms

(1996);promote justice. Melcher,and to See RSA 625:3 at140 N.H. 825-26.
“conceal,”While the statute does not define the itdictionary defines to

preventmean: “to or recognitiondisclosure of: avoid revelation of: refrain
from revealing: withhold of:knowledge draw attention from: treat so as to
be unnoticed ... to outplace sight:of from beingwithdraw observed:
shield from orvision Thirdnotiee[.]” Webster’s New International
Dictionary 2002).(unabridged469 ed. The dictionary also enumerates

“hide, secrete, cache, screen,forsynonyms bury,“conceal” as ensconce.”
Id.

Ascribing plain ordinary “conceal,”the and tomeaning the word we
juvenile,fail to see how the ofactions the given totalitythe of the
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case, juvenilefit meaning.in this within its After the madecircumstances
him, heeye police comingcontact with the officer toward threw the

awayincigarette pack throughto the floor the officer’s direction and ran
to thehallway. police cigarettethe crowded The officer then walked over

juvenileit. not preventand retrieved The did Officer Covie frompack
contents;pack discoveringor itsrecognizing retrieving cigaretteand the

the it fromplace pack sightneither did he out of the officer’s or shield his
manner,vision in as theany byevidenced ease with which Officer Covie

hidden, frompackretrieved it. The was not buried or secreted Officer
Instead, juvenile’s actions,Covie’svision or attention. the thegiven totality

case,of in simplethe this constituted a of thecircumstances abandonment
cigarette pack, proscribed byan action not the statute.

juvenile cigaretteThe have to make it less that themay likelyintended
would with him or to attentionpack bybe associated come Officer Covie’s

ridding abandoninghis it and it in Ithallway.hands of the crowded is
however, juvenile’snotimportant, physicalto confuse the intent with his

actions. RSA 641:6uses the term to reus of“conceals” define the actus the
reus,offense. In to the the proofaddition actus statute also of arequires

here,culpable juvenile’s veritymental the intent to or“impair [the]state —
availability” juvenileof the evidence. That intended tomaythe have make
it more difficult for Officer Covie to the notdetect contraband does mean

juvenilethat the concealed the contraband when he abandoned it. See
(AlaskaState, 204, 210 1999). Indeed,Vigue v. P.2d App.987 Ct. under the

case,totality juvenileof the circumstances in this the not concealdid the
contraband.

juvenileThe cites cases from jurisdictionsother for the thatproposition
indiscarding illegal drugs the of the fallsight police does not within the

of theambit statute. The State that notjuvenilecounters the did “merely
Instead,cigarette pack.discard” the State arguesthe that because there

roughly area,were two hundred inpeople hallway juvenilethe the “was
not in police,the ofdiscarding drugs sight tryingthe but was to conceal

from sightthem floorby throwing standingthem to the while in a crowd of
people, runningand then away.” The statute is clear that an actor commits

B persona class if thefelony thesomething purpose“conceals” with to
impair its verity availabilityor in a pending official Seeinvestigation. RSA
641:6,1. Here, the contraband was never concealed. policeThe officer saw

juvenile floor,the throw cigarette pack rest,the to the tosaw it come and
promptly most,was to juvenile mayable retrieve it. At the have made a

2003).attemptfailed pack,to conceal the see RSA 629:1 (Supp.
Further, to itssupport juvenile’scontention that fact that the“[t]he

actions did not have the of dissociatingdesired effect himself from the
evidence should not be Statecontrolling,” the cites v.Commonwealth
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1996) (“[The not(Pa. does1003, 1006 statute]Ct.Super.Morales, 669 A.2d
the of thepresenceoutsidewas concealedthat the evidencerequire proof

isthat Moralesdestroyed.”). We believecompletelyor that it waspolice
Morales,In the defendant’sinstant case.from theeasily distinguished

hewas affirmed whereevidencephysicalwithtamperingconviction for
policethebybeing apprehendedwhilea of contrabandpacketswallowed

Morales, 669 A.2d attransaction.drugalleged illegalto ansubsequent
thatcontended, things,otheramongthe defendantappeal,1004-05. On

couldconviction heto sustain the becauseevidencethere was insufficient
in thein his mouthpackethe theplacedwhennot have concealed evidence

stating:disagreed,The courtappellateId. at 1005.police.of thepresence
attemptnot todiddefendant]. . . thatsuggest [theto“It is absurd
done in theact of concealment wasthepacket simplythe because‘conceal’
significantto abelieve there beId. at 1006. Weof the officers.”presence

abandoning packageaof contraband andswallowing packetabetweengulf
approachingin of anit to the floor the directionthrowingbyof contraband

not decidewe needofficer, package.the Whilewho then retrievespolice
statute, agreewethe ambit of ouraction falls withinif the formerhere

out of withdrawspacket sight,thevery placesthe leastthat such action at
it, THIRDobserved, see WEBSTER’Sand hides or secretesbeingit from

Dictionary contrast, inlatter action469. In theInternationalNew
none of these.accomplishedthis case

“notjuvenile’s actions wereaddition, that thearguesIn the State
to constitutefrom the acts foundkind, degree,inmerelyin butdifferent

(N.Mendez, Ct.Super.A.2d 945 J.in v. 785with evidence Statetampering
the2001).” Mendez, court affirmedappellateIn thedisagree.App. Div. We

he hadevidence wherephysicalwithtamperingconviction fordefendant’s
. . . outside thesubstancepowderya whitebag “containinga plasticheld

chase, the toallowing substanceduring policecar amovingof awindow
asit to become unavailablecausingthusinto the airdissipate and

from othercourt cited casesMendez, A.2d at 954. The785evidence.”
heldjurisdictions consistentlythat

approachpoliceas theaway contrabandsimply throwingthat
fora convictionsupportthat willconcealmentdoes not constitute

conductdrugs or otherswallowingthattampering, butevidence
constitutespoliceto theunavailablethat makes contraband

a for thissupport, convictionthat willof evidencedestruction
offense.

ofmerenot constitute abandonment. conduct does. . Such
evidence____
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omitted). Mendez,Id. and In the State’s(quotations theorycitations was
that the defendant or thedestroyed powderyhad altered white substance

case,releasing it into air. Id. at 953. Inby juvenile’sthe the instant the
pack it,of norcigarette destroyedabandonment the neither altered and

such,tonothing prevent availabilitydid its to As hispolice.the actions
different,were both in in fromsignificantly degree,kind and those of the

indefendant Mendez.

sum,In we hold that the actions of the ofjuvenile, given totalitythe
case,inthe circumstances this do not thatdemonstrate he concealed the

pack cigarettes.of weConsequently, find that the defendant has shown
fact,rationalthat no trier of inviewing lightthe evidence the most

State,tofavorable the have found delinquency beyondcould a reasonable
such,Asdoubt. the trial court erred as a in findingmatter of law that the
provenState had its abeyondcase reasonable doubt.

Because our holding concerning the second of iselement the statute
case,indispositive this do notwe reach third regardingthe element

purpose.

Reversed.

Nadeau, Duggan, JJ.,Dalianis and concurred.
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