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discretion, ERG that a court atrequires plaintiffsbecause trial allow least
one to writ toopportunity prioramend a to dismissal for failure state a

ERG, Thus,claim. 137 189. trial bySee N.H. at the court erred denying
writ;the solelymotion because it had dismissed the the court should have

considered motion onthe to amend its merits.
drafted,The trial ascorrectlycourt dismissed the writ but erred when it

denied the toplaintiffs’ Accordingly,motion amend. we vacate the order
denying the motion to amend remand trial proceedingsand to the court for
consistent with this opinion.

and,in inpart,; part;vacated remanded.Affirmed

Duggan, JJ.,Nadeau and concurred.
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Nizetic, plaintiff.and for thePlymouth, by orally,Gabriel of brief

Donahue, theCiandella, Exeter L. Boldt on(ChristopherTucker & of
theorally),and for defendant.brief

NADEAU, (2002), the plaintiff,action to RSA 159:6-cpursuantJ. In this
{Kent,Silverstein, an of the District Courtappeals PlymouthorderCary

J.) of applicationof Alexandria’s denial hisupholding the defendant Town
Weweapon.license a concealed affirm.carryfor a to

2002,31,following Maythe facts. On or aboutsupportsThe record
(chief) Town Alexandriathe chief for the ofpoliceSilverstein toapplied

time,(Town) At some incarry weapon. pointfor a to a concealedlicense
criminalSilverstein’sand the chief had a discussion aboutSilverstein

courtprovide transcriptshe of therequestedand the chief thatoffenses
that theinformed the chiefSilversteinproceedings. Subsequently,

unavailable, copiesbut that certifiedcourt weretranscriptsMassachusetts
The chief that he obtainsuggestedcould be obtained.dispositionsof case

them.
2003,3, denyingthe alater, on March chief issued letterSeveral days

letterthe The stated:application.

yourmebackground provided regardingdataAfter review of
youthat are not aI have determinedpistol permit application,

This decision isweapon.to a concealedcarrysuitable candidate
It shall be theprejudice. policynot and withoutlightly [is]made

and criminalbackgroundthis to let the informationof Chief
inregressYou dohistory legal [sic]stand on its own merits. have

the courts.

letter, a official totried to contact TownAfter the Silversteinreceiving
2003,28,going to court. On Marchresolve the license denial without

raised aboutmeeting questiona town where a wasSilverstein attended
thehe a of Town.actuallywhether was resident

seekingdistrict3, 2003, petitionfiled a in the courtOn SilversteinApril
(2002).RSAthe license. See 159:6-creview of the chiefs denial of

2003, the17, deniedheld the district courtFollowing hearing Aprila on
lackuponthe license baseddenial ofprejudice, upholdingwithoutpetition

in obligationhad failed hiscourt found that Silversteinsuitability.of The
thatThe court also foundrequested information.to the chief withprovide
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Town,not a ofSilverstein resident the and thus was torequired applywas
the state apolice carry.to director of for license to

for heAmong things, arguedSilverstein moved reconsideration. other
shouldresidencythat not have been considered as a for denial ofground

reconsideration,the findingthe license. The court denied motion for that
chief for permitthe had a reasonable basis his determination that shoulda

not issue. to of therespect residencyWith the issue court noted: “The fact
the Chief somethat Police discovered of the information after the denial of

thepermit importantthe is not as court cannot sanction the ofgranting a
iswhen there evidence that it should not Thispermit granted.” appealbe

followed.

We considerfirst the of for appeals pursuantstandard review to
RSA have previously159:6-c.We held that “the statute contemplates that
the district court hear evidence and make its[will] own determination

Steere,whether the is entitled to a 121petitioner license.” Kozerski v. N.H.
469, omitted).(1981)(quotation472 In ofthe absence a sufficient record of

below,the theproceedings supportswe assume evidence the trial court’s
findings Kinderworks,and the forreview record errors of law. Rix v. 136

548, (1992).N.H. 553
2003)159:6,RSA (Supp.I in aprovides, pertinent part, that resident

may the ofapply to selectmen a town a policeor full-time officer
themdesignated by for a license to acarry weapon.concealed Non-

seekingresidents a applylicense must to the director of orpolicestate the
director’s Id.designee. licensing authorityThe shall a license ifissue it
appears that toapplicant goodthe has reason fear to his orinjury her

or orperson property any properhas and “is apurpose, personsuitable to
be licensed.” Id. The further providesstatute that the license shall be

and,days denied,issued within fourteen ifapplication,of the reason for
such denial will be stated andwritingin to theprovided applicant. Id.
Appeals from the denial of a license are toapplication taken the district

pursuantcourt to RSA 159:6-c.
On appeal, arguesSilverstein thatfirst the district court in findingerred

that the chief did not his rights by takingviolate almost ten months to act
upon his application. The this notTown contends that issue is properly

inbefore the court an appeal pursuant agree.to RSA 159:6-c. AnWe
appeal under 159:6-eRSA is limited to the of the petitionerissue whether

entitledis to a license. A avenueseparate appeal to court issuperior
ofprovided allegedfor the sectionslicensing chapterviolations of RSA 159

by (2002).a authority. See RSA 159:6-elicensing Accordingly, wo do not
reach this issue.
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the court admittedargues improperlynext that districtSilverstein
thehearing.his at license denial Becauseresidencyevidence related to the

suitability,lack of Silversteinsolely uponchiefs letter was premiseddenial
have or “after-acquired”court should not heard consideredargues, the

Town,he resident the Town. Theupon whether was a ofbearingevidence
hand, anyhas to usprovideon the other asserts that Silverstein failed with

residency,of evidence his andobjectedrecord that he to the admission of
that, thebyis a to licensureresidency preconditionfurther becauseargues

chief, it raised time.may anybe at

denial,court theupheldrecord that the district licenseThe reveals
ie., Thus,ofupon ground, suitability.at least in an lackpart, appropriate

argumentthe the use ofevidentiary regardingneed not reach issue orwe
license v.ground support Douglasan alternative to the denial. Cf.

(court419, 427(1999) innot assertion of error143 N.H. did reachDouglas,
itas next friend co-counsel becausedefendant’s brother anddisqualifying

upon grounds).the trial court’s decision otherupheld
that, in the the district courtdeciding appeal,SilversteinFinally, argues

toof from the chief him. Thisproofshifted the burdenimpermissibly
rulingin the court’s oral that:argument premised, large part, uponis

information, I when theprovidingAs as the burden of believefar
clarify,to it the burdenfor information shiftsoriginalchief asked

to in the to orapplicant justifyof information factproviding
it orsays applicationfurther detail about whatever in theprovide
turnsinvestigation up.whatever information his

thatthe comments indicate the districtargues foregoingSilverstein that
show, convincingandobligation bycourt the chief of his to clearrelieved

justified. disagree.denial of the license was Weproof, that his

theplacedthe of at the isAlthough proof hearing uponburden
thesuitabilityinitial burden of beforelicensing authority, establishingthe

159:6,1. recordthe See RSA Thelicensing authority applicant.rested with
thethat, application, soughtreflects to the license chiefprior acting upon

to the issue ofcriminal information relevantbackgroundadditional
appearsin the other it thatfindings,Read context with court’ssuitability.

theprovideof failure tothe court considered evidence Silverstein’s
for the chiefs initial decision torequested supportinformation as further

Case,suitability.lack of Drucker’s 133deny uponthe license based Cf.
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(1990).326,N.H. 331 The court could make such a finding shiftingwithout
the ultimate burden of proof on whether the denial was justified.

parties agreeThe that the hearing record inpresented support of
the appeal is Theincomplete. moving party responsibleis for apresenting
sufficient record to enable the court to decide the issue onpresented

Sup. 13(3);Ct.appeal. R. v.Murray Developmental Servs. Sullivanof
264, (2003);Rix,149County, N.H. 267-68 136 N.H. at 553. In the absence

record,of such a we are constrained to assume that the evidence presented
supports the trial court’s decision and are limited to reviewing the record
for errors of law. Id. Given the lack of any record of the inTown’s case
chief, it is impossible to reconstruct all the supportingevidence the license

evidence, however,denial. There is that concerns about a significant and
unexplained arrest history expressedwere at the hearing and were relied
upon by the court in rendering its decision. Accordingly, we find no error
of law with to therespect court’s decision theupholding license denial.

remainingThe arguments and issues eitherhave been addressed in the
context of our foregoing analysis of other orarguments are without merit
and warrant no further review. Bonser,See Town Nottingham v. 146of

418, (2001); (1993).N.H. 430 Vogel Vogel, 321,v. 137N.R 322

Affirmed.

Duggan, JJ.,Dalianis and concurred.
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