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$2,000the landlord toallowing retain the rent for May would constitute
unjust enrichment. The landlord’s only challenges to this areruling based
upon argumentsthe that we have rejected above. we do notAccordingly,

ruling.disturb this
The remaining issues raised theby landlord either are without merit or

need not be addressed in oflight rulingsour above. See v.Vogel Vogel, 137
321, 322 (1993).N.H.

Affirmed.

Nadeau, Duggan, JJ.,Dalianis and concurred.
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(Dean B. andPeters, P.L.L.C., Eggertof Manchester&Wadleigh, Starr
for thebrief, orally), plaintiffs.Eggedon and Mr.MurphyL. theJennifer

Manchester,solicitor, the briefArnold,, of onIII, citydeputyThomas I.
orally, for the defendant.and

defendant, ofaction, CitytheDUGGAN, declaratory judgmentJ. In this
J.)(Mangones,CourtSuperioran order of the(city), appealsManchester

in the Manchester Schoolplaintiffs,favor ofsummary judgmentgranting
(collectively,#37 the schoolSchool Administrative UnitDistrict and

when,district). byauthoritythe acted withoutcityThe court ruled that
amendment, municipalwith theit districtmerged the schoolcharter

See RSAcity department.the district athereby making schoolcorporation
(2003). affirm.49-B Wech.

1999,In the schoolfound facts. DecemberfollowingThe trial court the
aseeking determinationjudgment,forpetition declaratorydistrict filed a

SuperiorThe Courtcity {J.ofdepartment government.that it was not a
Nadeau, C.J.) as athe school district functionsruled that because

citywas not aitindependent governmental entity,”“substantially
department.

thean amendment toproposedThe of aldermen thenmayorboard and
to themergeamendment was school districtcharter. The effect of thecity

Thedepartment.make itcorporation citythe and amunicipalwith
authority developaldermen togave mayoramendment also the and

Onbudget.the administration the school departmentfor ofprocedures
6,2001, the charter amendment.approvedNovember Manchester voters

declaratoryforIn the district a secondresponse, petitionschool filed
a the amendment wasjudgment, seeking declaration that charter

The Trialsummary judgment.unlawful. Both filed motions forparties
J.) summarythe motion forgrantedCourt school district’s{Mangones,

“a act must be in effect forjudgment specific legislativeand concluded that
to theCity department derogation generala create a school in of law on

issue.” This followed.appeal
grantIn the trial court’s of we considerreviewing summary judgment,

evidence,the and other all drawn inferences in theproperlyaffidavits and
most to Entm’t v. Broxlight non-moving party. Big Leaguefavorable the

(2003).Indus., 480, 482 If noreview of that evidence discloses149N.H. our
fact,of if the is entitled togenuine moving partyissue material and
law, grant summaryas a matter of we will affirm the ofjudgment

lawapplicationId. We review the trial of the to the factsjudgment. court’s
novo.de Id.
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The issue for city authoritysole our review is whether the had the to
a charter amendmentadopt mergesthat the school district with the

thus the school amunicipal corporation, making citydistrict department.
issue,In deciding constitution,this consider thewe our home rule statutes

the operationand statutes of schoolgoverning districts.
constitution,ourUnder the legislature plenaryhas control over

(1956).131, Thus,v.municipalities. Goffstown,See State 100 N.H. 133
onlyhave the which the“[municipalities] powers grantsState to them.” Id.

omitted).(quotation legislatureThe has tomunicipalities adoptauthorized
charters, which powertransfer from the and it inlegislature invest the

LOUGHLIN,body of the P.governing municipality. See 13 NEW
Hampshire Practice, (1995).31,§Local Government Law at 19

In 1966,New toHampshire, prior municipal charters “could amendedbe
or 33, 1966,§at the discretion ofrepealed legislature.”the Id. at 22. In

I, 39,Part amendment,Article the home rule was added to the New
33,§Constitution. Id. 23. ItHampshire provides:at

No law the or formchanging governmentcharter of of a
city or town shallparticular by legislature exceptbe enacted the

upon cityto become effective the of the of orapproval voters such
aupontown referendum to be for inprovided said law.

legislature by generalThe lawmay authorize cities and totowns
or amend their charters or forms ofadopt government wayin any

law,which is not in conflict with general that suchprovided
charters or amendments shall become effective theonly upon

of the ofapproval cityvoters each such or on atown referendum.

Const, I,N.H. pt. art. 39.
The offirst the amendment theparagraph “prevents legislature from

the form ofaltering municipal government, as inprovided any municipal
Loughlin, 33,charter without a referendum supra §vote.” at 23. “The

paragraphsecond of Article 39 is self-executingnot and did not become
operative until settingthe enactment of outlegislation the method of

63,§such homeexercising powers.”rule Id. at 48. The power available to
municipalities under the second paragraph of Article 39 has been

asdescribed limited. See id. In stark contrast legislativeto the “unlimited
powers that some other states have togranted municipalities,” powerthe
available to cities and Hampshire’stowns under New rulehome
amendment “is to the specified processes bylimited which their charters

governmentor forms areof or amended.”adopted Id.
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I, Article1979, to Partlegislation implementenactedlegislatureIn the
wereof the home rule statutes34,§ 24. The current versionsId. at39.

statutes, RSA35,§ 26. threeTogether,in Id. at these1991.adopted
detailed,49-D, a49-B, comprehensive49-C and constitutechapters

of RSAgovernment.and localoperationfor the establishmentscheme
ofto choose a formauthoritygives municipalities explicit49-Bchapter

(2003)49-B:2,choices, however, IIIare limited. RSATheirgovernment.
in chapterto of RSAcity’s governmenta choice the forms outlinedlimits

(2003) council-mayor-aldermen and(explainingSee RSA 49-C:849-C.
(2003) choice toLikewise, 49-B:2,RSA II limits a town’splans).manager

49-D:2, :3in See RSAchapterforms of outlined RSA 49-D.governmentthe
2003) and(2003 manager plan& town council-townSupp. (explaining

bodies). ofof the formtypes legislative Similarly,of the structureoptional
and 49-D.by chaptersis dictated RSA 49-Cgovernment selected

for a local49-B is the the formation ofchapter starting pointRSA
cities“provides statutory throughIt the framework whichgovernment.
themgovernment,towns amend their actual forms of andmay grantsand

LOUGHLIN, 34,§to out such atpower necessary carry changes.” suprathe
(2003)24. RSA49-B:1 states:

It rulechapter implementis the of this to the homepurpose
first,39,article ofpowers recognized by part of the constitution

end,the of New that courtHampshire. generalstate To the
ahereby whereby may adoptvehicle a aprovides municipality

form of that best Atgovernment addresses local needs. the same
however,time, the court need togeneral recognizes requirea

uniform and aprocedures practices correspondingwhen there is
Therefore, onlystate interest. this is tochapter provideintended

procedural by maya which a or itscityframework town amend
government.actual of inNothing chapterform this shall be

in,create any power any power upon, anyconstrued to or confer
orcity beyond necessary carrytown that to out the amendment

a governmentof charter or form of as set forth in this chapter.
effect,ingeneralThe laws of this state shall remain full force and

and shall be construed to consistent this tothey chapterbe with
ingreatestthe the effectuation of thispossible chapter’sextent

Accordingly, bepurpose. chapter strictlystated this shall
amend,to and to or revise ainterpreted adopt,allow towns cities

governmentcharter relative to form of so asmunicipal longtheir
the is neither in conflict norresulting charter with inconsistent
with the laws or the constitution ofgeneral this state.
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RSA 49-B then forthchapter exceptionally requirementssets detailed
for adoption,the amendment and revision of begincharters. To the

charter, theprocess adopting municipalityof a must a charterestablish
49-B:3,nine elected :4comprisedcommission of members. RSA (Supp.

2003). to a publicThe commission is hold within fourteenrequired meeting
days of organizational meeting.its own RSA 49-B:4. The commission must

daysissue a 180 of its and apreliminary report within establishment final
report within 225 The statutedays. prescribes byId. also the procedure

charter,which the charter amendment or revision is tosubmitted the
(2003).voters. RSA 49-B:6

Here, municipalthe charter denominates Manchester as a city.
Therefore, the charter must adhere to the framework set in RSAforth

49-B:2,chapter chapter49-C. See RSA III. RSA 49-C apermits city to
select the ofmayor-board plan cityeither aldermen or the council-
manager as a form of RSA 49-C:8. hasplan government. optedManchester
for the formmayor-board government. chapterof aldermen of RSA 49-C
sets of government.forth an exhaustive for this formblueprint

theprovides mayor,The statute that who is “the chief administrative
officer and the head of the of the cityadministrative branch government,”

49-C:8, (2003).must be selected from the RSA :16 Thecity-at-large. mayor
mayoralis to “devote full time to duties” and overrequired “shall preside”

(2003).49-C:ll,themeetings of aldermen. RSA :12 powersAdditional and
in RSAmayorduties of the are detailed 49-C:16.

The that thestatute further states charter formunicipal providemust
officers,the of as well as theappointment departments,establishment of

(2003):divisions and bureaus. under RSA 49-C:20Specifically,

clerk,for theprovide appointmentThe charter shall of a acity
treasurer, assessors, chief, chief,one or a amore fire apolice

officer, solicitor, administrator,generalhealth a a assistancecity
may necessaryand such other officers as be to alladminister

departments bodywhich the elected and the shallcharter
establish.

(2003)Moreover, respectwith to RSA 49-C:21departments, provides:

divisions,The shallcity mayhave and bureaus asdepartments,
be charter orby mayestablished the as the elected body

Itby dutyestablish ordinance. shall be the of the chieffirst
officer, provisionsadministrative under the of the draftcharter to

bodyand to the elected within months assumingsubmit 9 after
office, an ordinance with the charterconsistent which provides
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cityof the intothe of the administrative servicefor division
the andand bureaus and defines functionsdepartments, divisions

ofduties each.

case, itargueRSA 49-C:21 to thatcity primarily uponIn this the relies
cityinto ato transform the school districtauthority”has “clear

We disagree.department.
and,intent the statute as writteninterpret fromlegislativeWe

therefore, addmightwill what have said orlegislaturewe not consider the
that the did not include. JTR Colebrook v. Townlegislaturewords of

(2008).767, statute,aColebrook, construing149 770 we firstN.H. When
in “Although givethe found the statute. Id. welanguageexamine

mindmeaning, keepits and we must inlanguage plain ordinaryundefined
byof thelegislation, examiningthe intent the which is determined

whole, simply examiningconstruction of the statute as a and not by
omitted).words found therein.” Id. Wephrases (quotationisolated and

statutoryconstrue in a manner that is consistent with theprovisions spirit
of the as a whole. Id. at 770-71.objectives legislationand

task is to the of 49-0:21. The andscope city argues,Our construe RSA
that look at RSA to Theagree, accomplishwe we must 49-B:l this task.

statutoryRSA to “theoverarching purpose chapter provideof 49-B is
and amend actual formsthrough mayframework which cities towns their

necessarythem the togovernment, grant[] power carryof and out such
34,LOUGHLIN, § at 49-C 49-Dchanges.” supra chapters24. RSA and work

49-B a of formsconjunction chapter by providingin with RSA limited list
49-C:8;governmentof that are available to See RSA RSAmunicipalities.

49-D:2, Thus, only:3. RSA 49-B:l framework for notprovides construinga
49-B, Therefore,RSA 49-C and wechapterRSA but also 49-D.chapters

RSA in ofdetermining scope authority grantedconsider 49-B:l the to
by 49-C:21.municipalities RSA

legislativeThe directive in RSA 49-B:l “thisprovides chapterthat
amend,strictlyshall be to allow and cities to orinterpreted adopt,towns

municipal governmentrevise a charter relative to form of aslongtheir so
resultingthe charter is neither in conflict nor thewith inconsistent with

laws or ofgeneral light legislativethe constitution this state.” In of this
directive, we that 49-B therecognized chapter “provideshave RSA
statutory framework which and theirthrough maycities towns amend

government,actual forms of and togrants power necessary carrythem the
(2002)changes.” Baines, 625,148out such Town Hookselt v. N.H. 628of

omitted). have, however,(quotation We cautioned that “the constitutional
authority RSA insupporting chapter way provides suggests49-B no or
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towns,that the cities or other subdivisions of this State should have the
right to supreme omitted).exercise legislative authority.” (quotationId. In

words,other when a municipality exceeds the authority granted by RSA
49-B,chapter it intrudes into the legislative authority of the general court.

See id. We have thus held that “RSA chapter 49-B agrants municipality
only powerthe necessary to amend its form of government.” atId. 629.

limitations,Consistent with these havewe held that RSA chapter 49-B
permits a municipality with a city council-city manager form of
government to adopt a of citizenprocess initiative and referendum.

Lebanon, (1982).Harriman v. City 477,122 Nonetheless,N.H. 482-83of
that,we noted if a citizenadopted, initiative and referendum process could

not “intrude” into council,matters reserved for the city and could not
contravene the general laws or the constitution. Id. at 483.

hand,On the other we have held that a town does not have the authority
to enact a rent Allenstown,control ordinance. Girard v. Town 121 N.H.of

(1981)268, 271-73 omitted).(quotation and brackets We stated that “towns
only have such powers as are expressly granted to them by legislaturethe
and such as are necessarily implied or incidental thereto.” Id. at 271

omitted).(quotation We also declined to interpret RSA 49-Bchapter
“broadly literally.” Instead,and Id. at 272. we held that the statute “was
intended only to aprovide statutory framework by which the cities and
towns may amend their actual form governmentof and that RSA 49-B:8
... grants only powerthe tonecessary carry out such changes.” Id. at 272-­
73.

recently,More we held that RSA 49-Bchapter did not authorize the city
of Manchester to alter its retirement system by theamending city charter.

(1998).Appeal 161,143Barry, N.H. 165-66 In theBarry, retirementof
I,board argued that “Part Article 39 of the New Hampshire Constitution

and RSA chapter 49-B citythe toauthorize^] amend the retirement
system charter,because it is part cityof the its form government.”of Id. at
164.We squarely rejected argumentthe that the city’s retirement system
was part of its form governmentof and stated that “RSA 49-B:2 clearly
limits the forms government choose,of a municipality may rather than
grants a municipality unbridled toauthority amend its charter.” Id. at 165.

Baines, 630,inFinally, 148 N.H. at we held that RSA 49-Bchapter did
not authorize a town to amend its charter to impose term limits on city
officials.We specifically rejected the town’s argument that because former

49-B:2,RSA IV office,”authorized tomunicipalities regulate “terms of the
town was authorized to amend its charter to termimpose limits. Id. at 629-
30. In line with previousour holdings, we said that “RSA chapter 49-B
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ofto amend its formonly power nocessaxya themunicipalitygrants
Id. at 629.government.”

sum, 49-B authorizeschapterIn our cases demonstrate that RSA
Harriman,of government.to their actual forms Seemunicipalities amend

49-Balso that RSA chapter122 at 482-83. Our cases demonstrateN.H.
authoritywith to rent controlmunicipalitiesnot the enactprovidedoes

onordinances, imposeretirement or term limitsamend their systems
so, intrudebecause, doing impermissiblyin municipalitieselected officials

Girard, 121 N.H. atgeneralof the court. Seelegislative authoritytheinto
271-73; 165;Baines, at In theBarry, present143 N.H. at 148 N.H. 629-30.
case, the into awhen the amended its charter to make school districtcity

and,form of governmentit did not amend its actualcity department,
therefore, it RSAscope authority granted byit of the of toacted outside

49-B.chapter
Moreover, aa scheme that evidencescomprehensive statutorythere is

intent not to to exercise broad controllegislative permit municipalities
establishment, functioningthe and of school districts. Schoolpowersover

legislatureexist as entities because the has determinedseparatedistricts
belegallythat all school “districts shall withorganized corporations,

sued, hold ofdispose personalto sue and be to and real andpower
therein, necessaryfor the of and touse the schools makeproperty

(1999).in RSA havecontracts relation thereto.” 194:2 School districts
land,money,the buildpowers, including power procureextensive to raise

schoolhouses, insurance, purchaseobtain vehicles and debts. RSApay
(1999). addition,In legislative194:3 the scheme includes a list of

district,eachbyservices that must be school assuperintendent provided
as a list of that school mustprocedures adoptingwell districts followwhen

(1999 2003).194-C:4, legislaturea RSA :9 & The hasbudget. Supp. also
manage,created a state of education the authorityboard that has to

(1999).and the RSA Thissupervise publicdirect schools in the State. 186:5
that,scheme at least thecomprehensive statutory suggests respectwith to

districts,and of school intendfunctioning legislaturestructure the did not
whollyto abdicate to itsupervisory municipalities. Accordingly,its control

to city’swould be inconsistent with this intent thelegislative adopt
that the theargument legislature provideintended to withmunicipalities
to a school district theauthority merge municipal bywith corporation

amending Baines,charter. N.H.simply city (explainingthe 148 at 631Cf.
it be therepugnantthat “would to the intent of scheme”implied statutory

allow a theimposeto to term limits where hasmunicipality “legislature
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created a comprehensive statutory scheme governing elections and has
defined the ofscope qualifications office”).necessary to obtain elected

RSA 49-C:20 provides additional evidence of legislature’sthe intent
not to permit municipalities to exercise broad control over school districts.
The statute statesspecifically that a charter provide“shall for” the
appointment officers,of clerk,numerous including city treasurer,a a an
assessor, a fire chief policeand a chief. The statute does not thegive city
the authority to theappoint superintendent Rather,of a school district. the
legislature has expressly given authoritythis to the local school board. See

(1999).194-C:5,11(a)RSA
The anyabsence of reference to municipal authority over school districts

49-C,in RSA chapter and the existence of comprehensivea statutory
scheme for school in 194,districts RSA chapter raises considerable doubt

legislaturethat the intended to cede authority to tomunicipalities merge
school districts with the city government without explicit legislative
approval.

summarize,To our cases have narrowly construed the ofscope authority
conferred upon municipalities by RSA chapter 49-B in of thelight
legislative directive that it be strictly Tointerpreted. construe the home

•rule statutes broadlyas as the city suggests would run afoul of our
previous holdingdecisions that RSA 49-Bchapter only provides
municipalities with the statutory framework through theywhich can
choose and amend their Baines,form of government. See 148 N.H. at 628.
“RSA 49-B in nochapter way provides or suggests towns,that the cities or
other subdivisions of this State should righthave the to supremeexercise

omitted).legislative authority.” (quotationId. We thus conclude that the
home rule statutes do not give the thecity authority to themerge school
district with the municipal corporation.

Finally, Nashua,the city topoints Portsmouth and Rochester as
ofexamples municipalities that have created school districts that are city

departments. As the noted,trial court correctly however, Nashua,the
Portsmouth and Rochester school departments were created by special
legislative 1923,act. (Nashua); 1905,See Laws ch. 227:2 Laws eh. 212
(Portsmouth); 1891, (Rochester).Laws ch. 241:4 If anything, suggeststhis
that when a municipality seeks to transform the school district cityinto a

itdepartment, must obtain legislative Inapproval. light of this history, we
conclude inthat order to themerge school district with the municipal
corporation and make the school citydistrict a department, citythe is
required to legislativeobtain authority.
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legislativeBecause had not been obtained for theauthority city to
charter cityamend its to make the school district a wedepartment, hold

correctlythat the trial court determined the school districtthat was
ajudgmententitled to as matter of law.

Affirmed.

Broderick, C.J., Balianis, JJ.,and Nadeau and concurred.
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