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determination). the court’sWe note thatto in suspensionstandards follow
bylimited ourthis statute is furtherexercise of discretion under

(1999).Meissner, 144N.H. 487it in v.construction of State
court exceeded itscontends that the trialFinally, the defendant

thelicense to RSA 263:57 becauseauthority pursuantin hissuspending
driver orhabitually dangeroushe aallegedid not that “wascomplaint

We note at thesuspension.”for a licensecandidateappropriateotherwise
of thedefendant is not an elementbycited thelanguageoutset that the

378, 380Day,See v. 129 N.H.charged.which he Statecrime with was
offense). Rather,(to(1987) elements ofsufficient indictment must statebe

convictionimposed following hisof the sentencesuspension partthe was
(1996) (“This651:1, chapterII does notdriving.for See RSAnegligent

by law to ... orsuspendconferredany authoritythe court ofdeprive
Any appropriatepenalty.a other civilimpose anycancel license ... or

ofmay judgmentincluded as of thepartthat beexercising authorityorder
conviction.”)

vehiclecase, that the defendant drove aallegedIn the complaintthis
andperin a mile hour zone100 miles hour 65perat “overspeeds

face,its thesignal.”a turn Onusingseveral timeschang[ed] lanes without
in 263:57the set forth RSApenaltynotice thatprovided enoughcomplaint

thefindingthe Afterallegations.evidence supportedcould Theapply.
inputcourt received fromof the trialguilty negligent operation,defendant

case,the of thisuponBased factsimposingboth before sentence.parties
we find no error.

Affirmed.

Duggan, JJ., concurred.Broderick, C.J., and Nadeau and
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Heed,Peter attorney Castelli,W. general P.{Mary senior assistant
attorney general, on the orally),brief and for the State.

ofBuckley Zopf, DiPadova,and Claremont F.{Anthony Jr. on the brief
and orally), for the respondent.

NADEAU, J. The respondent anappeals order of the Sullivan County
J.)Probate Court {Feeney, terminating son,his parental rights over his

case,the juvenile (2002).in this pursuant 170-C:o,to RSA III We affirm.
The supportsrecord following 1998,the facts. In the respondent was

convicted of unlawful contact with a female minor and given a probationary
2000,In Julysentence. he violated his probation by inengaging unlawful

sexual contact result,with another female minor. As a he was incarcerated
in the Maine Correctional toFacility serve the of abalance three-year

On 12, 2000,sentence. October while respondent incarcerated,the was his
son was born.

thereafter,Shortly the Hampshire Children, Youth,New Division for
(DCYF)and Families filed a petition for neglect against the respondent
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however, a consentsignedrespondent,later withdrawn. Thethat was
a evaluation and ...decree, “undergo psychologicalhim towhich required

from,” alland to “followresulting thereanyfollow recommendations
in the Mainerelevant to his incarcerationrequirementstreatment

Facility.”Correctional
2001, a transfer from the Mainethe obtainedFebruary respondentIn

(State Prison)Prison toHampshireNew StateFacility to theCorrectional
2001, the Prison evaluatedAprilson. In Statevisitation with hisfacilitate

sexualthat he in an intenseparticipateandthe recommendedrespondent
intoEntryand sixteen months.lasting between twelveprogramoffender

alternatively,offenses orprioradmission ofprogram requiredthe
ormakingTo an admissiontest. avoidpolygraphto asubmission

Theprogram.he to a less intensiveappliedasubmitting polygraph,to
however,admission, was notprogrambecause thePrison denied himState

history. Because thewith his sexual offenderfor an inmateappropriate
the second sexual offense thatdeny committingtocontinuedrespondent

violation, a forpolygraphState Prison scheduledtheprobationled to his
The respondent,in June 2001.programthe intensiveadmission to

for theineligibleand thus washowever, take the polygraphrefused to
program.

aordered that21, 2001, Newportthe District CourtOn June
conducted andshould berespondentevaluation of thepsychological

that the haverespondentcourt. The court also orderedto thesubmitted
2001,August Waymenthis In Dr.month with son.perone visitsupervised

he hadof the She foundrespondent.evaluationpsychologicalconducted a
aheoffending, undergoand recommendedhistory of sexualsignificanta

The court alsoevaluation, the district court ordered.whichpsychosexual
with his son.monthlyhis visitationsupervisedcontinuation ofordered

a evaluationlater, psychosexualDr. Vanaskie conductedA monthsfew
bethat reunificationthe Dr. Vanaskie recommendedrespondent.of

an intensive offense-successfully completedrespondentuntil thedelayed
him asVanaskie classifiedfor his behavior. Dr.treatment sexualspecific

the treatmentreoffending duringrisk ofhigha moderate toposing
process.

hearinga and2002, permanencycourt conductedthe districtJanuaryIn
Thea evaluation.parentingthe outcome ofpendingvisitationdiscontinued

of theto all recommendationsfollowrespondentordered thecourt
thehearing, respondentAfter theevaluations.parentingandpsychosexual

notthat he didconfirmationrequestingto State Prisonwrote a letter the
the sexualprisonhis to completeon sentenceenough remainingtimehave

program responded,the sexual offenderThe director ofprogram.offender



647

however, bythat had he taken the scheduled the hepolygraph prison,
plenty“would have had of time to do it” before earliest releasepossiblehis

date.
2002,AprilIn the district previouscourt reiterated its order and

adopted DCYF’s the to allordering respondentrecommendations follow
resulting psychosexualrecommendations from the byevaluation Dr.

Vanaskie. theSpecifically, providedorder he “shall participatethat
meaningfully and acomplete program,sexual treatment heoffender’s shall

andparticipate complete appropriate parenting classes and he shall
inparticipate substance abuse counseling.” The court also reinstated

supervised monthly visitation with his son.
2002,In October the district court conducted a review Thehearing.

court found that the respondent failed to complete or in theparticipate
sexual offender treatment evenprogram though it was offered at the State
Prison, failed undergoto a parenting evaluation and a substance abuse
evaluation, which were available at the prison, and would not start

inaddressing his issues treatment until his scheduled release in June 2003.
The bejuvenile yearswould three uponold the respondent’s scheduled
release, and likelywould be four or byfive the time the respondent

acompleted sexual offender program prison.outside The court found this
delay to be unacceptable, and goalinconsistent with the of forpermanency
the juvenile. efforts,It ordered cessation of reunification permittedbut the

torespondent supervisedhave visitation at the ofdiscretion DCYF and in
consultation guardianwith the ad litem.

2002,In November DCYF filed a topetition parentalterminate the
rights of respondent,the alleging failure to neglectcorrect conditions of or
abuse under RSA chapter relating169-C to the agreement.consent In

2003,February probatethe court held a parental termination hearing.
Babic-Keith,MaryAnn a DCYF supervisor, testified at the Shehearing.

explained supervises caseworkers,that she the regularly thediscussed
respondent’s caseworkers,case with both reportsand reviewed their prior
to Basler,submission to the court. She testified that Todd a caseworker for
the juvenile, stopped forworking DCYF and moved to California. She also

Bell,testified that Roberta another juvenile,caseworker for the stopped
DCYF,working house, state,at sold her and moved out of possibly to New

York.
The respondent also testified at the hearing. In toresponse questions

his failureconcerning participateto in prisona sexual offender program,
he programtestified that the yethad not been byrecommended Dr.
Vanaskie at the it,time the prison evaluated him for he wanted to resume
treatment with a Maine,former counselor in and he thought participation



alsoprisonhis release date. Dr. Vanaskiemightin the extendprogram
testified, a to risk ofrespondent posed highmoderatestating that the

a program,until he sexual offendercompletedand thatreoffending,
his toabilitybe becauseimpossiblereunification with his child would

could not be assessed.parent properly
It alsocompelling.Vanaskie’s testimonycourt found Dr.probateThe

offenderability to the sexualrespondent completehad had thefound the
so. The courtin but failed to doprison,and treatment whilecounseling
is ofcapableto demonstrate heopportunityhe was angivenfound that

child, juvenile’sin the bestFindingdo so. it wasfor his but failed tocaring
interest, respondent’sthe of theordered terminationprobatethe court

appealThis followed.parental rights.
(1) the courtprobatecontends that:respondentOn theappeal,

tothe State failedrights becauseparentalterminated hisimproperly
effortsthat DCYF made reasonablea reasonable doubtprove beyond

son; (2) itscourt erred inprobatewith his thetoward reunification
170-C:1Q(2002) intoadmittingby impermissiblyof RSAinterpretation

(3) I,witness; to Partpursuantan anda of availablereportevidence
Constitution, a confrontrighthe has toHampshireof the NewArticle 15

theseWe addressrights hearing.in a termination of parentalwitnesses
in turn.arguments

theparent’s rights,the termination of amaya court orderBefore
abeyondfor terminationstatutoryaprove groundmustpetitioning party

408, (2002).W., 412 One such147 N.H.In re Antonioreasonable doubt.
findingaleading neglectto ofthe failure to correct conditionsground is

170-C:5, hascourtprobateRSA III. Once the169-C.chapterunder RSA
thetermination is inthen consider whetherproof,found such it must

W.,147 N.H. at 412.interest. In re Antoniochild’sbest
170-C:5, III, must makeRSA the Statesatisfy its burden underTo

Inaleading neglect finding.conditions torectifyefforts to thereasonable
(2002). efforts,In these weT., 296, analyzing301re 148 N.H.Jonathan

isservicesability provide adequatetohave that the State’srecognized
Thus,Id. the State mustby its and financial limitations.staffconstrained

staff and financialits availablegivenefforts“put forth reasonable
child.” Id. Welegal parentbond between andto maintain theresources

theunsupported byunless it isthe court’s decreeprobatewill not disturb
W., 147a of law. In re Antonioas matterplainlyor erroneousevidence

N.H. at 412.
into the State Prisonthat after his transferThe contendsrespondent

in the court-ordered2001, delay schedulingthe initial six-month
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apsychological disagree.evaluation was unreasonable. We Within few
Prison,of his to respondentmonths transfer the State the was evaluated

for Onlyand recommended the sexual offender because heprogram.
thecommittingdenied second offense was his in theparticipation program

two additional months so that a could bedelayed polygraph administered
as for the When the torequired program. polygraph was offered the

he refused to it.respondent, take
himthe State couldAdditionally, legitimately deny admission into the

less intense program historybecause his of him tooffending required
to more intensivesubmit treatment than the shorter treatment program

offered. Reasonable efforts were made to enable the torespondent
in the theparticipate appropriate program. delaysBecause ofcomplained

least in partwere at attributable to the notrespondent, we do find them
unreasonable.

Moreover, even if delay unreasonable,the initial were the State
theprovided respondent with numerous opportunities to schedule future

programs. 2001,evaluations and treatment In 2001August and October
respectively, respondentthe psychological psychosexualreceived and
evaluations, which recommended foroffense-specific treatment sexualhis

2002,Inbehavior. theApril court ordered the tospecifically respondent
“participate meaningfully and a sexualcomplete offender’s treatment

However,program.” his a polygraph preventedrefusal to take him from
Instead,in theparticipating required sexual offender heprogram.

arranged participateto in a programtreatment in the community upon his
While hisrelease. efforts to post-releasesecure treatment are

commendable, tohis refusal inparticipate the intense sexual offender
program prisonwhile in constituted a failure to comply with the

of his psychological evaluations,recommendations and psychosexual and
Therefore,thus a failure to comply with his consent decree. the record

thesupports probate finding respondentcourt’s that the failed to address
his decree,sexual offender issues. In failing complyto with Ms consent he
failed to correct conditions leading finding neglect.to a of

alternative,theIn the respondent contends that even if the evidence
correct,a ofsupports failure tofinding terminating his parental isrights

not in juvenile.the best interest of the We Whendisagree. determining the
child,best interests of the we have previously considered the nature of the

parent’s conduct in correcting leadingconditions to a finding neglect.of
T., 303-04; H.,See re 418,In Jonathan 148 N.H. at In re Tricia 126 N.H.

(1985).422-23 Where the parents cooperaterefused to with the service
providers and throughfollow with their recommendations and
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instructions, in theparental rightstermination of as bestupheldwe have
T., 303-04;148 N.H. at In rethe See In re Jonathaninterest of child.

record evidenceH., replete126 at 422-23. The is withTricia N.H.
unwillingness to with thecomplythedemonstrating respondent’sthat

that he adecree, requirement completetheincludingterms of his consent
to hismajora barrier reunification with son.sexual offender wasprogram,

waiting untilfindingcourts’ thatprobateWe with the district andagree
(at time, thetreatment whichthe respondent completed post-incarceration

five) juvenile’sis not in the best interest.would turn four orjuvenile
thenot that court’sprobatethe has demonstratedrespondentBecause

a ofor erroneous as matterby plainlythe evidenceunsupportedorder was
W., atlaw, it. 147 N.H. 412.will not overrule In re Antoniowe

bythe erredNext, that courtprobatethe contendsrespondent
Bell,DCYF caseworker Robertareportinto the ofadmitting evidence

ofmeaningwithin the RSA 170-C:10.whom he contends was available
thatthat the court determinedrespondent properlyWhile the concedes

he thehearing, arguesthe time of the courtlivingBell of state atwas out
reasonablyshe “otherwisehis that wasargumentfailed to address

pretrialBell’s attendance at theThe contends thatrespondentavailable.”
“reasonably hearingavailable” for thenecessarily made herconference

at disagree.her that time.subpoenaedthe State could have Webecause
committed to of thethe sound discretionadmissibility of evidence isThe

appealnot disturbed on unless thererulingtrial and a will bejudge, such
W.,In re 147exercise of discretion. Antoniohas been an unsustainable

informationpart:414. in relevant “Whenprovides,N.H. RSA 170-C:10at
evidence,is in thein a or examination admittedreport, studycontained

tosubjectshall be bothmaking report, studya or examinationperson such
state,theresiding workingif he is or withinand' cross-examinationdirect

reasonablyif available.”or he is otherwise

Here, Bell terminated herpresentedState evidence thatthe
home,DCYF, out of Newsold her and movedemployment with

Moreover, record reflects that allto York. thepossibly NewHampshire,
that Bell would bepretrialaware at the conferenceparties were made

Thus, therespondentdate. the hadFebruaryfor the late trialunavailable
obtaining presence,to means of Bell’sseek alternativeopportunity

facts, theuponof own. Based theseincluding subpoenaa hisissuing
workingnot or withinresidingthat Bell wasproperlycourt foundprobate

time the In rereasonably hearing.nor at the ofthe State available Cf.
T.,W., 413; re 148 N.H. at 299-300.WeN.H. at In JonathanAntonio 147
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conclude that it was exercise of discretion to admita sustainable Bell’s
report.

the we theFinally, respondent applycontends that should Confrontation
I,Clause of Part 15 HampshireArticle of the New Constitution to

toproceedings parental rights.terminate He concedes that because an
civil,action to terminate parental rights is the Sixth Amendment confers

VI;right W.,no of Seeconfrontation. U.S. CONST. amend. In re Noah 148
632, (2002). contends, however,N.H. 638 He that our Statebecause

providesConstitution ofprotection rights,more individual we should apply
the I,Confrontation of Part proceedingsClause Article 15 to to terminate

Further,parental he the ofrights. argues that absence witnesses who co­
reportsauthored that were into hisadmitted evidence violated State

rightconstitutional to confront witnesses him.against We have never
I,decided whether the of appliesConfrontation Clause Part Article 15 to

toproceedings parentalterminate We hold that it does not.rights.
Constitution,Under the State “[e]very subject right...shall have a to

CONST,meet the him face.”against pt. I,witnesses face to N.H. art. 15.We
natural,have that arerecognized parental rights essential and inherent

rights the meaning W.,within of our InState Constitution. re Noah 148
sanction,N.H. at 636. “Given the of theseverity termination and the

interest,ofsignificance the we heldparental have that to terminate
parental duerights, process requires proof abeyond reasonable doubt.”

omitted).Id. at 636 (quotation
RSA chapter 170-C the defendantprovides with substantial protections.

First, givenhe (2002).is notice of his hearing. See RSA 170-C:7 The
hasdefendant the toopportunity conduct direct and cross-examination of a

person preparedwho or or examinationsreports conducted studies of the
defendant if the in evidence,information contained them is admitted into
and if State,the inperson residing workingis or the or is otherwise
reasonably available. See RSA 170-C:10. The may requirecourt also the
presence of necessary Finally,witnesses. See id. the defendant shall
receive counsel,notice of his to “and ifright counsel is requested and the
parent counsel,financiallyis to employunable counsel shall be provided by
the court.” Id.

A however,termination of parental rights proceeding, requiredoes not
the full panoply of rightsconstitutional that are afforded ato criminal

Don, 721, (Mass.defendant. See In re 755Adoption 2001);N.E.2d 729of
K., (1998).In 201, 204re 143Baby N.H. For in K.,In reexample, Baby we

concluded that “due process does not anabsolutely require incarcerated
parent’s atphysical presence a parental rights termination hearing,
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due at theprocedural processis affordedparentthe otherwiseprovided
K., 204.re 143N.H. atBabyInhearing.”

theState Constitution is identical toThe Clause of ourConfrontation
I, 12 of the Massachusetts Constitution.in Part Articlecontainedlanguage

occasions, thegiven weight Supremehave to MassachusettspriorOn we
I, 12 of theof Part Article MassachusettsinterpretationJudicial Court’s

(2002).45, theRoache, N.H. 49 BecauseSee v. 148Constitution. State
identical, thegivenis and sharedthe Confrontation Clauselanguage of

constitutions, weight to theagain givewehistory of our state
provision.of an See id.interpretationCourt’s identicalMassachusetts

Don, CourtSupreme JudicialIn the MassachusettsAdoptionIn re of
to athe Confrontation Clauseapplythat it would notdetermined

Don,re 755rights. Adoptionterminate Inparentaltoproceeding of
afforded in childprotections parentscourt noted theN.E.2d at 728-29.The

and reiterated itsrights proceedings,terminationparentalandcustody
aafforded torightsall the constitutionalofrejection incorporating

the uniqueat The court concluded “thatdefendant. Id. 729.criminal
rights proceeding [do not]of parentalof a terminationcharacteristics

confrontationrightthe art. 12 of face-to-faceincorporatingrequire
at 729. agree.in criminal cases.” Id. Weto defendantsguaranteed

parentalin a termination ofparents170-Cchapter providesRSA
notWe areprocedural protections.numerousrights withproceeding

of ofhowever, nature a terminationthat the distinctivepersuaded,
theintegrating protectionsrights proceeding requiresparental

ourunder the Confrontation Clause ofto a criminal defendantguaranteed
Thus, do so.decline the invitation toconstitution. we

Affirmed.

Duggan, JJ.,Broderick, C.J., and concurred.and Dalianis


