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threat of inconsistentapresentandmore resourceswill consume
judgments.

DSF to defend thisrequiretoand reasonablefind that it is fairWe
duplicationto avoidpositionin the bestDSF wasHampshire.suit in New

filingthe of the Massachusettsnotice oftimelyby giving Lymeof suits
Hampshirefiled its NewLymethatto be uncontestedappearsaction. It

Moreover, Sheet didthe Termother suit.knowledge of theaction without
underagreementThe finalprovision.a choice of lawnot contain

in event of aDelaware law theofapplicationcalled for thenegotiation
intendedpartiesrecord that theThus, clear on theit is far fromdispute.

circumstances, not find thatwe dothelaw to Underapply.Massachusetts
in regulatingHampshireinterest than Newhas a greaterMassachusetts

sharedFinally, thedispute.of thesubject parties’thethe conduct that is
policiessubstantive socialfundamentalfurtheringof the States ininterest

in this case.jurisdictiona offinding personalfavors
the laws ofConstitution andthe United Stateswe hold thatAccordingly,

overjurisdictionpersonalcourt to exercisesuperiorthepermitthis State
defendant.the

remanded.andAffirmed

Duggan, JJ., concurred.Broderick, C.J., Dalianis andand
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P.L.L.C., (RichardFollender Offices,Law of Nashua C. Follender on
the brief and orally), plaintiff.for the

Nourie, P.A.,Wiggin & of Manchester (Gary M. Burt Ralphand
brief,Suozzo on the and Mr. orally),Bmt for defendant Vermont Mutual

Insurance Company.

DUGGAN, J. In this declaratory action,judgment defendant Vermont
(Vermont Mutual)Mutual Insurance Company appeals an order of the
J.)CourtSuperior (Galway, finding insurance undercoverage a

homeowner’s policy because Jeremy Raskiewiez “inwas the care of’ its
insured, Alt,defendant Mavrone at the time the plaintiff, Oliva,S.Stephen
was whileinjured working with Raskiewiez. We reverse.

The trial court 2000,found the Infollowing facts. June Raskiewiez began
at Alt’sstaying home in Hollis. He remained there until sometime in the

fall of 2000. Raskiewiez was twenty years old at the time. He was not
Alt,related to but was a friend of her daughter, Cherry. Several other

young adults stayedalso at Alt’s duringhome this time period.
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livingthisregardinga formal discussiondid not haveAlt and Raskiewicz
ownas hisNonetheless, identified Alt’s addressRaskiewiczarrangement.

home.mail at Alt’sand received hisidentification cardon his non-driver
to Alt’s householdwork, rent or contributepaydid notRaskiewicz

freeand wasdid, however, dailyhome on a basiseat at Alt’sHeexpenses.
Alt either cooked mealsrestriction.amenities withoutto use the household

leftoversate thehouse, or and the othersin the Raskiewiczeveryonefor
“pocketRaskiewiczoccasionally gaveAltsupplied.shegroceriesand

money cigarettes.and forchange”
aroom did not haveroom in Alt’s home. Thehad his ownRaskiewicz

hungthatbythe home a curtaindoor, from the rest ofseparatedbut wTas
room, onsleptin the RaskiewiczBecause there w~asno beddoonvay.in the

used Alt’sbag,in a butkept clothingon the floor. He hisa mattress
laundry.to do hiswashing machine

the other adults who wereyoungRaskiewicz orsuperviseAlt did not
that shedid, however, a few rulesdevelophome. Sheat herstaying

that beto follow. Alt asked someoneRaskiewicz and the othersexpected
Shehe the bus.gotmeet her son when off schoolsix-year-oldhome to

byand aquietand the others to be in the houseRaskiewiczrequired
otherwise, theyand wereAlt locked the doorsnight;certain time each

If Alt for thenight. awaya to the wentresponsible finding place spendfor
the forweekend, premisesasked Raskiewicz and the others to vacateshe

addition,Inhave a in her absence. Raskiewiczthey partyfear that would
doing completingand the were for the dishes andresponsibleothers

various household chores.
Meeks, staying at Alt’s homeCherry’s boyfriend, Christopher was also

on herthat summer. Alt asked Meeks to some needed renovationsperform
Meeks, heresponsible paying anyonehome. Alt but Meeks was forpaid

tosuggested helphired to assist him. Alt that Meeks ask Raskiewicz with
the renovations.

Oliva was a of Alt’s home OnCherry’s frequently.friend who visited
5, 2000, assistingOliva was and Raskiewicz with theSeptember Meeks

cuttingrenovations when he his hand while a ofseverely injured piece
wood with a power saw.

Raskiewicz,Altagainst alleging injuryOliva suit and that hisbrought
cuttingresulted from failure to secure the wood Oliva wasRaskiewicz’s

with the saw. At the time of Alt had a homeowner’spower injury,Oliva’s
byissued Vermont Mutual. Oliva filed a forpolicy petitioninsurance

alleging that Raskiewicz was an “insured” underdeclaratory judgment,
merits,Alt’s After a trial on the the court ruled thatpolicy.homeowner’s

an under the Mutual because hepolicyRaskiewicz was “insured” Vermont
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was “in the care of’ Alt at the time of Oliva’s The correctness of thisinjury.
the onruling appeal.is sole issue raised

policy language“The of insurance is a of law forinterpretation question
Messrs.,this court to decide.” Godboutv. Ins. 150 N.H.Lloyd’s Syndicates

omitted).103, (2003) (quotation language105 “We construe the of an
insurance as would a in the of thepolicy person positionreasonable
insured based on a more than casual of the as a whole.” Id.reading policy

omitted).(quotation “Policy terms are construed andobjectively, where
the terms of a are clear and we thepolicy unambiguous, languageaccord

omitted).its natural and Id. andordinary meaning.” (quotation brackets
“We need not examine the reasonableparties’ expectations coverageof

policy unambiguous;when a is clear and absent our search forambiguity,
the parties’ intent is limited to the words of the Id. andpolicy.” (quotation

omitted).brackets
policyThe defines an “insured” as:

yourand residents of household who are:[Y]ou
relatives;a. Your or

b. Other under the of 21 and in the carepersons age anyof
namedperson above.

partiesThe do not that Raskiewicz thedispute twenty yearswas old at
time of Oliva’s The is whether “in theinjury. only dispute Raskiewicz was
care of’ Alt.

matter,As a threshold we must determine whether the “inphrase
the care of’ is The “fact that theambiguous. parties may disagree on the

of a term or clause in an insuranceinterpretation policy does not create an
Warren,St. &ambiguity.” Paul Fire Marine Ins. Co. v. 87 F. 2dSupp.

(E.D. 1999).904, addition,909 Mo. In “[p]olicy provisions are not
ambiguous merely because it is difficult to the factual toapply situation the

SEGALLA,specific policy language.” 2 L. RUSS & T. COUCH ON INSURANCE
(1997).21.14, hand,§3D at 21-26 “On the other where a provision subjectis

to more than interpretation, illogicallyone located and labeled within the
policy, and inconsistent other it willprovisions,with be found to be
ambiguous.” Id.

We are unconvinced that the “in the carephrase ambiguousof’ is
simply parties disagreebecause the about whether “inRaskiewicz was the

Warren, Moreover,care of’ Alt. See 87 F. 2d at 909. “in the careSupp. of’
is not inillogically located or labeled the Vermont Mutual nor is itpolicy,

SEGALLA, 21.14,inconsistent other provisions. §with See RUSS& atsupra
Rather,21-26. “in the colloquialcare of’ is “a or idiomatic thatphrase is
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byunderstood as a andpeculiar readily phrase speakersto itself and
Co.,of our Henderson v. State Farm Fire and Cas. 596language.”readers

1999).(Mich.190, with other wejurisdictions,N.W.2d 194 Consistent
used, readily“in the care of’ isphrase commonlyconclude that the

therefore, See,and, State Farm Fire andunambiguous. e.g.,understood
(S.C.831, 1996);Breazell, 833 ex rel. Weis v.Cas. Co.v. 478 S.E.2d Cierzan

(Wis.217, 2002), denied,655 221 Ct. review 661Kriegel, App.N.W.2d
2003).(Wis. Thus, “our for the intent is limitedparties’N.W.2d 102 search

omitted).Godbout,to the of at 105policy.” (quotationwords the 150N.H.

interpretation policy language questionBecause the of insurance is a
decide,of law for to define “in the adoptthis court we now care of.” Id. We

the of commoneight bylist non-exclusive sense factors set forth the
Michigan Court in SeeSupreme Henderson. Henderson 596 N.W.2d at
195-96. in anAccordingly, determining whether individual is “in the care

another, consider, limitation,of’ the fact finder should without the
following:

(1) is there a tolegal responsibility person;care for the
(2) is there some form of dependency;
(3) is there a orsupervisory disciplinary responsibility;
(4) is the person providing providingthe care substantial
essential financial support;
(5) is the living arrangement ortemporary permanent, including
how it has been inlong continue;existence and is toexpected
(6) agewhat is the of the person alleged to be “in the care of’
another (generally, youngerthe a the moreperson likely they are

another);to be “in the care of’
(7)what is the physical or mental health ofstatus the person

(atoalleged be “in the care of’ another person healthwith
problems likelyis more to be “in the care another);of’ and
(8) is the “in theperson allegedly care of’ another gainfully

(aemployed soperson employed is less tolikely trulybe
another)?ondependent

Id.

Other courts that have been asked to determine whether an
individual is “in the care requiredof’ another have a significant degree of
supervisory Warren,and custodial Comparecontrol. 87 F. 2dSupp. at 910-­
11 (concluding that children of the girlfriendinsured’s were “in the care
of’ the insured because the insured looked after the children providedand
them with permanent insurance), Breazell,and healthhousing and 478
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S.E.2d at that foster child was in the(holding two-year-old832 “exclusive
insureds), Stark,v. 987 F. 562Supp.care” of the with Horace Mann Ins.

(W.D. 1997) (finding livingMich. that child with her mother at child’s
grandparents’ grandparentshouse was not “in the care of’ because child’s

child), Cierzan,mother retained and custodial control of andsupervisory
sixteen-year-old grandchild655 N.W.2d at 222-23 that was not “in(holding

grandmother’sthe care of’ her blind when she visited hergrandmother
tasks).home to assist with various household In accord with these

aconclude that the “in the care of’ connotes level ofholdings, phrasewe
inpresentand that is most oftensupport, guidance responsibility

child,a minor an or anelderly personsituations where an insured cares for
individual.incapacitated
turn to the trial court’s of the law to the facts ofFinally, applicationwe

if arefindings only theythis case. We will disturb the trial court’s factual
or as a matter of law.contrary weightto the of the evidence erroneous

(2002).Co., 748,148 N.H. 751 On the otherTrombley Libertyv. Mut. Ins.
hand, the trial of the to the facts de novo.applicationwe review court’s law

(2001).Battles, 98, 100N.H. we with the trialCoyle Although agreev. 147
findings,the factors and its factual weadoptioncourt’s of Henderson

of the law to the facts.disagree with the trial court’s application
dependentthe found that Raskiewicz wasrecognizeWe that trial court

shelter,Alt and and that she had rules that Raskiewicz wason for food
recognizeto follow. We further that the trial court determinedexpected

to Raskiewiczsupport” bythat Alt “substantial essential financialprovided
change.”and him withpaying providing “pocketthe household bills

assistance,Nonetheless, that Alt’s did notalthough generous,we conclude
toresponsibility necessaryrise to the of and that issupport, guidancelevel

in her care.conclude that Raskiewicz was
Rather, supportminimal and ofsupervisionwe hold that Alt’s

Notably,the other Henderson factors. Altoutweighed byRaskiewicz were
Moreover, the livinghad no to care for Raskiewicz.legal responsibility

at Alt’s home inarrangement temporary. began stayingwas Raskiewicz
addition,in of 2000. In Raskiewicz wasJune 2000 and moved out the fall

adult,old, physicalin the summer of 2000. He had notwenty years legala
requireor mental health that would additional care orimpairments

ifFinally,him from Raskiewicz waspreclude functioning independently.
each he fordesignated night, responsiblenot in Alt’s home at the time was

finding night.a to theplace spend
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factors, we concludeHendersonThus, of theafter careful consideration
injured.Oliva wasAlt at the timenot “in the care of’Raskiewicz wasthat

Reversed.

JJ.,Dalianis, concurred.Broderick, C.J., andand Nadeau
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