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that the or of what sheprove defendant knew was aware was
Nor it for the that the defendantdoing. enough proveis State to

created a risk of or harm. To that the defendantinjury prove
Itpurposely requiresacted more than that. thatrequires proof

ofdutythe defendant intended or to violate aspecifically desired
protection.care or

entirety,Viewed in their the instructions andadequatelycourt’s
law, aaccurately informed the of the and would not leavejury applicable

juror introductoryreasonable See id. The court’sconfused. at 463.
reasonablyremarks could be generalunderstood as a overview of criminal

The the crimeaccurately explained jurycourt to thatculpability. every
have anmust action and a mental state. The court did not tell the thatjury

a crime must have one mental state. The court then theonly instructed
jury specific crime, usingabout the elements of the language that tracked

639:3,1.RSA The court’s instructions andadequately accurately explained
Moreover,element above,each of the offense. set forth areas we

639:3, I,that confusingunconvinced RSA was to the itjury because
two Becauseincorporates mens rea. the trial court’s providedinstructions

the withjury intelligiblea clear and of the law indescription applicable
case, Frost,this we theconclude that instructions were not erroneous. See

141 N.H. at 496.

Affirmed.

Broderick, C.J., Dalianis, J.,and concurred.
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(MichaelBurke, thePLLC, E. Gould onand of Meredith briefGould
petitioner.and for theorally),

se,brief, orally,and non-Tierney, pro Bryan,M. JohnbyKathleen
of the Court underlawyer appearing by approval Supremerepresentative

33(2), respondent.Rule for the

retired,Brock, C.J., under RSA 490:3. Theassignedspecially
Jacobson, Superioran order of the Courtpetitioner, appealsRobert

J.)(Smukler, respondent, Tierney,to the Kathleenawarding supportchild
the adult child. We reverse.parties’for the of disabledsupport

mid-1980s,facts the and RobertDuring earlyThe relevant follow.
unmarried, daughters,althoughKathleen had twoTierney,Jacobson and

Corrine,seventeen, suffereddaughter,and Danielle. At the elderCorrine
inneuritis,an her the vision her leftepisode opticof which caused to lose

(MS). 2001,Januaryof sclerosis In threeeye multiplemanifestation—a
diagnosedwas with MS.turning eighteen,months after she

highchild for Corrine until she frompaid support graduatedJacobson
New Departmentin mid-2001. Later that the ofyear, Hampshireschool

him that in arrears for childHealth Human Services notified he wasand
a thesupport Tierney Following hearing,owed to for Danielle.payments

arrearage Tierneythe and topermittedcourt ordered Jacobson to pay
uponchild Corrine based apetition supportfor reinstatement of for

necessity.medical
2002, awardedIn when Corrine was the court childtwenty,December

time, bythe that ofsupport, finding, for first “Corrine is disabled virtue
the this time as adult.” Inemancipatedand that she cannot live at anMS

(1992),the RSA thatsupport ruling, explainingof its court cited 458:35-c
to aparental obligation“the its terms that aby recognizes supportstatute

birthdaythe child’s underbeyond eighteenthchild can extend the time of
recognized bythe explicitlycertain circumstances. One of circumstances
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result, thestatute is where the child is disabled.” As a court concludedthe
of theprovide support.”Jacobson “is to his shareobligatedthat

On that RSAargues misinterpretedJacobson the courtappeal,
that in the statute refersSpecifically, argues language458:35-c. he “[t]he

aa minor who is is notdependent support sought,to child disabled when
added.) however,twenty year (Emphasis Tierney,old adult.” contends

that the statute “should not be construed a limitation on the court’sas
supportto order for an adult child who has ajurisdiction disability.”child

ofWe review child orders under our unsustainable exercisesupport
Breault, 359, 361discretion standard. In the Matter Breault & 149N.H.of

(2003). the orderAccordingly, party challengingthe court’s has the burden
showing LeClair,of that the was 137improperorder and unfair. LeClair v.

(1993).213, 221N.H.
This court is the of the inlegislature’sfinal arbiter intent as expressed

Breault,the words of the consideredstatute as a whole. 149 N.H. 361.at
statute, and,first examine oflanguageWe the the where wepossible,

the plain ordinary meaningsascribe and to the words used. Id. theWhen
of alanguage statute is and we need not itplain unambiguous, look beyond

intent,further legislativefor indication of and we refuse to consider what
legislaturethe have said or add that themight language notlegislature did
fit to incorporate Furthermore,see into the statute. Id. we interpret

scheme,statutes in the the overallcontext of not instatutory isolation. Id.
case,pertinent 458:35-c,The in thisstatute RSA inprovides, relevant

part:

Unless the other bodycourt or empowered by law to issue and
modify support specifiesorders thedifferently, amount of a child
support in theobligation supportstated order for shall remain as
stated in the order until all dependent children for whom support
is provided ... terminateshall their schoolhigh education or

later,reach the ofage years, married,18 whichever is or become
or services,become a of themember armed at which time the
child support obligation terminates without further legal

child,the order involves a disabled the court shallaction----If
ord&r,specify the the mayduration which be beyond the timeof

when the child the agereaches 18.of

added.)(Emphasis and,findWe this statute to be unambiguous,
lookconsequently, beyondwe need not its text to discern legislature’sthe

Breault,intent. See at149 N.H. 361.

meaning,Consistent with its we that the ofplain find final sentence
RSA 458:35-c anpresupposes existing child ordersupport for a disabled
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thethe court to extendpermitsthe statutechild. becauseSpecifically,
the ofagethe child reachesthe time whensupport “beyondduration of

beyondin effect be extended18,” already mayorderaonly support
at ora child who is disabledcontemplatethat order musteighteen, and

Burrell,458:35-e; Marriagesee also MatterSee RSAeighteen.before ofof
1988) mean(Tex. Texas statute to479, (interpretingApp.747 S.W.2d 483

after and ‘extended’not ‘be continued’that could“support payments
for thequalifiedunless the child wasbirthdaythe child’s 18thbeyond

remainder of statutethe child became 18”wherebeforesupport payments
eighteenthchild’sfor modification to occur beforerequires request

birthday).
reaffirms ourchild supportschemestatutory governingThe

Support”—“Duration of Child458:35-c—entitledRSAconstruction.
LeClair,support.”of [child]dates for the termination“alternativeprovides

however, forstatute, exceptioncreates anexplicitlyThe137 N.H. at 220.
termination date ofchildren, to thespecifythe courtrequiringdisabled

RSA 458:35-age... the of 18.”may “beyondcontinuetheir whichsupport,
that termination datespecifyingtoprecursorand obviousnecessaryc. The

in the statuteNothingfor a disabled child.orderexisting supportis an
for childthe termination datespecifytoauthoritytransforms the court’s

tochildren into the discretionfor disabledage eighteensupport beyond
afterdisabledto adult children who becomechild anewsupportaward

eighteen.

statute, cannotof the Jacobsonmeaningthe plainIn accordance with
ofon behalfTierneytosupport paymentsto make childbe ordered

Tierney soughtat the timeFirst, in effectno order wassupportCorrine.
terminatessupportdisability. “[C]hildheruponfor Corrine basedsupport

eventsstatutorily-specifiedof thethe occurrenceuponas a matter of law
Breault, at 361 (quotation,149 N.H.differently.”specifiesunless the court

omitted). us, there is noOn the record beforeellipsisandbrackets
Thus, originalJacobson’sdifferently.specifiedthat the courtsuggestion

law when sheby ofoperationfor Corrine terminatedobligationsupport
id., could not beschool, obligationand thathigh seegraduated from

Gilmore,&See In the Matter Gilmoretwenty.she wasreinstated when of
had(2002) child111, supportthat because(holding113-14148 N.H.
thethat exceededpay expensesordered toterminated, father could not be

Second, was found to besince Corrineexpenses).of educationscope
for an extensionqualifyarose too late todisabilityhertwenty,disabled at

Rather, isshethe statute. See RSA 458:35-c.bysupport permittedof child
cannot nowsupport obligationa childadult whose behalfupona disabled
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inthe court an unsustainable exerciseimposed. Consequently, engagedbe
supportin to child for Corrine.ordering payof discretion Jacobson

may parentshave that courts order divorced torecognizedWhile we
children, LeClair,expensesto the of their adult 137collegecontribute

220, torecentlyN.H. and divorced continuerequired parentat have a
Breault,children 149 N.H.paying support college,child while his attended

362,at arewe note that these cases and their not here.progeny dispositive
of at inThey rely uponneither address nor the RSA 458:35-c issueportion

case;the last ofnamely,instant the sentence the duration childgoverning
LeClair,for disabled See 137 N.H. at thesupport (“Viewingchildren. 220

plain language legislative historyand of RSA 458:17 and RSA 458:20
458:35-c,together with that of RSA we conclude that the legislature did

not to superiorintend eliminate the tojurisdictioncourt’s order divorced
parents children.”);pay college expensesto reasonable for their adult see

Breault,also 149 361-62 (holdingN.H. at that in thenothing plain
language of RSA 458:35-c a fromprohibits originaltrial court an orissuing

supportmodified order that a graduatesterminates when child from
does RSAcollege, supportnor 458:17mandate that child terminate when a

child reaches the age majority).of

Furthermore, clarification,ofby way in LeClairalthough we
withdisagreed the claim that “the court notplaintiffs does have
tojurisdiction originate a child aftersupport order his son turned age

LeClair,eighteen graduated school,” 220,and highfrom 137 N.H. at we
which,conflated “child withsupport” expenses”“education —terms

LeClair,subsequent to have distinguishedwe and aremade clear not
synonymous. Gilmore, LeClair,See understood,148 N.H. at 114. properly

only expenses,addresses education and have repeatedly recognized,as we
it the proposition maystands for that the parentscourt order divorced to

See,contribute toward the educational of theirexpenses adult children.
id. 113.e.g., at

Finally, although RSA 458:35-c the topermit imposedoes not court a
child support obligation upon Jacobson for the benefit daughter,of his we
note that Corrine—as a disabled adult may not be without recourse.child—

doAlthough issue,we not decide the mayshe have a cause of action
(1997).against pursuantJacobson RSA chapter Cote,to 546-A v.SmithCf.

231, (1986)128 546-A:2,N.H. 245 (citing, among things,other RSA in
of the claimsupport that New ...Hampshire parents required“[i]n are to

support their disabled adult Thisoffspring”). mainlystatute “is used to
Hampshirechildren,”secure support Douglas,for adult 3 C. New

FamilyPractice, §16.23, (3d 2002),Law at 625 ed. mayit moreand
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Mora,v. No. W1999-02483­needs. Moraaddress herappropriately Cf.
2001)(Tenn. that(holdingApp.*5 Ct.COA-R3-CV, WL 609567 at2001

foravenueprovided appropriatestatutesconservatorshipTennessee’s
to childin contrastdaughterdisabled adultparties’needs ofaddressing

statutes).support
weof thearguments parties,and oraltheHaving reviewed briefs

no furtherwarrantremaining argumentsconclude that Jacobson’s
(1993).321, weAccordingly,322137 N.H.Vogel Vogel,See v.discussion.

reverse.

Reversed.

Nadeau, J.,concurred; with whomDalianis, J.,Broderick, C.J., and
DUGGAN,J., dissented.joined,

Duggan, J., majorityThejoins, dissenting.NADEAU,J., whomwith
“[ujnless bybody empoweredor otherthe courtthe phrase,concludes that

458:35-cdifferently,” RSAspecifiesordersmodify supportandlaw to issue
court, a forpetition(1992), acting uponthe trialnot empowerdoes

disabledchildren who becomemodification, to adultsupportto award child
conclusion, theIn thisreachingeighteen.reach the ofthey ageafter

child support provisions.interpretingour precedentfrommajority departs
toparentsnon-custodialrequiringordershave similarupheldWe
v.See LeClairfor adult children.expenseseducationalcontribute toward

LeClair,(1993). fact, rejectedin we213, 220 explicitlyInLeClair, 137 N.H.
matter“subjectlacksthe courtsuperiorthatargumentthe plaintiffs

therein a case whereexpensescollegepost-majorityto awardjurisdiction
so,In wedoingId. at 217.order.”supportchildunderlyingwas never an

in relation tocourtsuperiorof thediscretionary powersthenoted broad
See id.maintenance, children of divorce.custodyand ofsupport,the

Breault, 359149 N.H.Breault &in In the Matterrecently,More of
458:17, I,in with RSA458:35-c combination(2003), RSAinterpretedwe

non-custodialrequiretocourt has the discretionsuperiorthat theand held
attendingthe children werechild whilesupportcontinue payingtoparents

the“a trial court hasnoted thatweSignificantly,id. at 362.college. See
thatordersupportchildan ororiginalto issuediscretion modified

(emphasisId. at 361college.”fromthe child graduateswhenterminates
reasons, weadded). public policyand forholdingstheselightIn of

thedrawn betweenhasmajoritythewith the distinctiondisagree
andcollegechildren infor adultsupport paymentsto orderdiscretion

disabled.children who becomeadult
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479,Burrell,Matter 747 S.W.2dmajority MarriageThe also cites of of
(Tex. 1988), the anApp. proposition only existing supportfor that483

case, however, readilymay beyond age eighteen.order be extended This is
First, divorce indistinguishable. Marriagethe action Matter Burrellof of

not almostcouple’s mentally daughterwas filed until the retarded was
old, time,twenty-eight years parent requestedwhich the non-custodialat

fact, lackIn the court held that divorce courts in Texassupport.
jurisdiction payments mentally physically“to order for a orsupport

yearswho over 18 of the divorce action isperson agedisabled is when
added). Here, TierneyId. at 484 and(emphasis Jacobson werefiled.”

actually originalnever married and there is no that thedispute support
Second,arose eighteen.order before Corrine turned the statute upon
relied,the in Marriagewhich court Matter Burrell explicitly requiredof of

the original eighteenththat order must be filed before the child’ssupport
1986).14.05(b) (Vernon480; §birthday. See id. at Tex. Fam. Code Ann.

458:35-c limitingRSA contains no such language.
are aware that RSA to aninterpreting permit supportWe 458:35-c for

adult disabled child lead to that an elderlycould the assertion parent
be forrequired pay supportshould to a child who becomes disabled well

court, however,beyond cases,This actual notemancipation. decides
(Md.1354,hypothetical Siningerones. See v. 479 A.2d 1360Sininger,

1984). “We could aimagine hypothetical that would haveeasily absurd
under anresults rationale .... We to await an actualemancipation prefer

it,case and decide ifdistinguishand it at that time.” Id.appropriate,
Moreover, consistentlywe have reserved concerning supportmatters

Breault,to theorders sound of the trial See 149 atdiscretion court. N.H.
362; LeClair, Here, Corrine,137 N.H. at 220. the trial court found that

age twenty, seventeen,manifest at atbegan symptoms agenow to MS had
time,two that herleast exacerbations since and that disabling symptoms

likely years.will increase the these findings,over Based the courtupon
byconcluded that “Corrine disabled MSis virtue of the and ... she cannot

live this time emancipated uponat as an adult.” Based its thatconclusion
time,isCorrine not at thisemancipated the court exercised its sound

to to pay Finally,discretion order assupport. required byJacobson RSA
458:35-c, the trial court the duration of the order and itsspecified limited

time,duration to three whichyears, mayafter either seekparty review.
see no theWe reason to limit trial court’s under ofdiscretion the facts

this case. In determining support,whether to order child the court should
into“take the progress society,consideration of and the attendant

696,ofrequirements upon French,the citizens v.today.” French 117 N.H.
(1977) omitted). Thus,700 (quotations maythe trial court therequire
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mayeducationpost-secondaryto the costs ofto contributeparties and/or
parent,to thesupportto child custodialparent payorder the non-custodial

all of the parties.”the circumstances ofin ofdoing equitable light“if so is
omitted). equallyWe find this standardBreault, at (quotation149N.H. 363

to orderin its determination whetherthe trial courtguidetocompelling
the ofage eighteen.after she reachesfor a disabled childsupport

Corrine, wesupporttorequiredshould beconcludingIn that Jacobson
supportchildthat concludejurisdictionswith otheralignwould ourselves

v. 53Levy Levy,adult child. Seefor the care of a disabledmay be granted
1966) (‘Where(Ct. child is ofincapablean adult790, App.Cal. 803Rptr.

ormay continueprovide support]toduty parentthe asupport [ofself
(“[W]e that...added.)); A.2d at 1361 holdSwinger, 479(Emphasisarise.”

existed in thischildincapacitatedto an adultduty supportthe parental
Lieberman,v.Liebermanemancipation.”);of the child’sregardlesscase

460(Mo. 1974); v.478, Casdorph Casdorph,App.480 Ct.517 S.W.2d
(W.545,(W. 1995); 404 S.E.2d 547Schlaegel,Kinder v.736, 742 Va.S.E.2d

1991).Va.
meet, tohishas failed to burdenHere, Jacobson, challenging party,the

LeClair,unfair. Seewas andimproperchild ordersupportshow that the
herein, the trialwe believeThus, the reasons statedat 221. for137 N.H.

toJacobson to continueorderingof RSA 458:35-cjudge’s interpretation
exercise ofa sustainabledisabled child wasto his adultpay support

Breault, 149N.H. at 361.discretion. See
therefore, we dissent.Respectfully,
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