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theconsidering special conditions of her See id. at 53-54.property. We
believe that she has satisfied her burden.

The trial court found that shed“[t]he was constructed to blend in with
the exterior of the home and it inconspicuousis from everyalmost

The factvantage.” deck,that Bacon’s use would be byshielded from view a
heavy shrubbery, and a fence isneighboring sufficient to render her use
reasonable as it directly relates to the special conditions of her land.

Having found Bacon to have satisfied the first of theprong unnecessary
test,hardship typicallywe would ask whether she satisfied the remaining

prongs Given, however,two set forth in Simplex. that the concurrence
test,addresses theonly prongfirst of the we limit our discussion to that

prong.
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BRODERICK, defendant, Rezk,C.J. The Michael appeals his convictions
by a on one count theftjury by receivingof stolen see RSA 637:7property,
(1996) (amended 2001), attempted burglary,one count of see RSA 635:1
(1996); 2003),RSA 629:1 (Supp. two counts of felon in of apossession

(2002),dangerous weapon, see RSA 159:3 and one count of felonious use of
firearm, (1996).a see RSA 650-A:l On heappeal, contends that the

J.)CourtSuperior (McHugh, erroneously denied his motion to suppress
his We affirm part,confessions. in reverse in inpart, partvacate and
remand for resentencing.

I

The following facts were at the suppression hearing.adduced On March
29, 2001, a warrant was issued for the defendant’s arrest for an armed
robbery he inallegedly Januarycommitted 2001. The police planned to
execute the warrant by stopping the defendant while he enwas route to
rob the same victim again. State and local police from several towns

the car instopped which the defendant a passengerwas at approximately
8:00 p.m. him,that Thenight. police arrested and searched finding that he
had multiple firearms in his Thepossession. police thetransported
defendant there,to the PoliceKingston Department. Once the police
advised him of his rights. Arizona,Miranda See Miranda v. 384 U.S. 436
(1966). lie againwas advised of his rightsMiranda when he was taken

time,into a conference room. Each the officer read the Miranda rights to
and,the defendant one at a time after right,each asked him if he

it,understood to which the defendant responded affirmatively.
After reading the defendant rights room,his Miranda in the conference

the officer asked him if he wished to speak. The defendant said he would
and then asked the officer “what in it forwas him.” The officer replied that
if he cooperated, the officer “wouldn’t charge him with all the felonies.”

theSpecifically, officer said that he would not thecharge defendant with
the January 2001 crime or with an attempted burglary that the defendant
allegedly committed against the same victim in February 2001. The officer

that,also told the defendant if he were willing to thecooperate, officer
would not thecharge other man who was with the defendant when he was
stopped. Following these representations, the defendant confessed orally
and in writing to the January 2001 crime.

Because the police statements,wanted to videotape his they transported
the defendant to the Exeter Police Department, which had the necessary
equipment, approximately there,two hours after his arrest. Once the
police again advised the defendant of his time,Miranda rights. This in
addition to saying that he understood each rightMiranda after it was read
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that he understood andhim, acknowledginga formsignedto the defendant
those rights.waived

They beganthe defendant.their interview ofvideotapedThe thenpolice
thetape,once more. Onrightsof his Mirandaadvising the defendantby

tothose and wishedrightsthat he understoodagaindefendant indicated
atbegan approximatelyThe interviewpolice. videotapedwith thespeak

at 2:00 a.m.approximately1:00a.m. and ended
interview, Januarythe 2001the defendant first discussedtheDuring

$100,000 aeither to collectthat he had been offeredexplainedcrime. He
theThomas, repayif he refused toor to kill Thomasdebt from Russell
and26, 2001, to Thomas’ residencethe defendant wentJanuarydebt. On

two and one-half weeksa weapon. Approximatelythreatened him with
debt, thenot thelater, repaidthat Thomas hadafter he had learned

homereturned to Thomas’him The defendantagain.defendant threatened
occasion, in andOn that he brokeaway.time Thomas wasa third when

arrest,his the defendantone week beforeApproximatelydeeds.took some
home, theassociate, Simard, to Thomas’ wherewentPhilipand his

kicked in his door.to Thomas’ andphonedefendant cut the lines
29, he andsaid thatevents of March the defendantWith to therespect

home, to either kill Thomas orintendingwere en route to Thomas’Simard
thehad hiredpersonto meet the whohim to Massachusettsbring

defendant.
allegedlythe crimes heonlythe forchargedThe State defendant

chargedid not Simard.Theycommitted on March 29.

II

and,involuntaryconfessions werethat hisarguesThe defendant
under thetherefore, rightsviolated his due processtheir admission at trial

I, 15;art. U.S.pt.N.H. CONST.Constitutions. SeeState and Federal
underargumentsaddress the defendant’samend. XIV. We firstCONST.

(1983).226,Ball, rely124 231 WeState v. N.H.the State Constitution. See
id. at 232-33.only.for Seeopinions guidancefederalupon

Constitution, mustI, the StateArticle 15 of our StateUnder Part
beyond a reasonablevoluntarywerethat the defendant’s statementsprove

(1999).401, Whether a confessionHammond, 144 N.H. 404State v.doubt.
notthe trial court. Id. We willof fact forinitially questionis is avoluntary

unlessvoluntarya isthat confessionoverturn a trial court’s determination
evidence, lightin theof the as viewedweightthe manifestcontraryit is to

(2003).622,149 N.H. 627Spencer,State v.most favorable to the State.
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“In determining whether a confession is we look atvoluntary,
whether the actions of an individual are the of freeproduct essentiallyan
and unconstrained choice or are the product by policeof a will overborne
tactics,” Hammond, 144 N.H. at 405 and(quotation, ellipsis brackets
omitted). determination,In making totalitythis examine the of all“[w]e
surrounding circumstances'—both the characteristics of the andaccused

omitted).the details of the interrogation.” Id. (quotation
Relying McDermott,our inprincipally upon decision State v. 131 N.H.

495, (1989),501 the defendant argues that we need not examine the totality
of the tocircumstances find his confessions wereinvoluntary theybecause

byinduced the police promise chargeofficer’s not to him with certain
associate,charge McDermott,offenses and not to his In althoughSimard.

test,we cited totalitythe of the solely uponcircumstances we focused the
police promiseexistence of a of confidentiality to find the defendant’s

McDermott,involuntary.confession See 131N.H. at 500-01.
case,The facts of McDermott were unusual. In that the defendant was

told by druga federal enforcement agent that information he provided
a 496,about murder “would not leave the office.”Id. at 499. The toldagent

the defendant that his agency “simply needed the ... toinformation avoid
at trialsurprises” and that it could never obtain fromcooperation

informants if it prosecuted them for theythe information Id. atprovided.
499. The defendant then confessed that he committed the murder. Id.
Following confession,his agentthe theinformed defendant that because
he confessed to the murder without having first been of hisadvised
Miranda, rights, his statements could not be used against him. Id. Despite
these promises, the defendant chargedwas with committing the murder to
which he confessed. Id.

We held that the voluntariness of the defendant’s confession turned
solely upon agent’sthe promises. case,” ruled,Id. at 501. “In this we “to

governmentallow the to revoke its promise after obtaining incriminating
information obtained in reliance on that promise would be to sanction
governmental in adeception manner dueviolating process.” Id. notedWe
that the agent’s werepromises “categorically different” from other kinds
of promises, which were not dispositive voluntariness,of the issue of such
as a promise to inform other authorities that a defendant or acooperated

topromise recommend reduced bail. Id. Accordingly, we limited our seper
rule of promisesinvoluntariness to of confidentiality promisesand of

fromimmunity prosecution. Id.
genesisThe for our decision in McDermott was the United States

Supreme States, (1897).Court’s decision in Bram v. United 168U.S. 532 In
case,that the court stated that a voluntary confession is one that “notwas



violence, directby anyof threats or nor obtainedby any... extracted sort
by any impropernor the exertion ofimplied slight,or howeverpromises,

omitted).Bram, at 542-43 In Arizona v.(quotationinfluence.” 168 U.S.
279, (1991),Fulminante, expressly rejected285 the court Bram’s499 U.S.

implied promise, slight,”direct or “howeveragainst anyprohibition
determiningin a of the circumstances test fortotalityits steadapproving

Bustamonte, 412 U.S.of a confession. See Schneckloth v.the voluntariness
(1994).Carroll, 687,218, 225-26(1973); 138N.H. 691see also State v.

varietya of factors relevant tocases have identifiedModern
involuntary,or threats make a confessionpolice promiseswhether

(1) (2) in it wasthe nature of the the context whichincluding: promise;
(4)(3) defendant; themade; of the individual whetherthe characteristics

(5)rights;informed of his Miranda and whether counseldefendant was
(D. 1987).Pinto, 41,F. 57Supp.See United States v. 671 Mepresent.was

test,the the existence of a‘totality promise“Under the of circumstances’
Rather, all the facts must bedispositive.made to the defendant is not

whether, in themakingexamined and their nuances assessed to determine
influence on the defendant that his willthe exerted such anpromise, police

(1984) (citation428,124 N.H. 434Reynolds,was overborne.” State v.
omitted).

in the willoverbearinga hadconsidering impact promisewhat“[W]hen
quantitative weightmust rather thansuspect, give qualitative,of a courts

(N.J.358,Watford, Super. App.State 618 A.2d 365 Ct.promise.”to the v.
1992) J., concurring). single may inevitably“Even a factor(Havey,Div.

a willtotality suspect’sa that under the of circumstanceslead to conclusion
not therefore a free and voluntaryoverborne and the confession waswas

(N.J.omitted); Pillar, 1, 14 Super.State v. 820 A.2d(quotationact.” Id. see
2003).App.Ct. Div.

McDermott, to applywe have not had another occasiondecidingSince
rule in to theadoptedour rule. We limit the se we McDermottper perse

of that case and here examine the defendant’s confessionsuncommon facts
the circumstances.light totalityin of the of

hand, findingthe record contains evidence consistent withOn the one
instance, undulyFor neither interview wasvoluntary.the confessions

149 N.H. at 629. The first lasted twolengthy. Spencer, approximatelySee
policeone hour. See id. Theapproximatelyhours and the second lasted

himtheyand testified that never deniedgave the defendant breaks
he See id.anything requested.

occasions, the of hispoliceOn the advised defendantmultiple
occasions,and, the defendant thesemultipleon waivedrights,Miranda



conclusivelywith Miranda does not establishrights. Although compliance
voluntary, Rodneythat his confession was it is a factor to consider. State v.

(1984).352,125N.H. 364Portigue,
Further, the defendant’s demeanor on the Is withvideotape consistent

that,The trial court on thefinding voluntary.his confessions to be found
relaxed, he had invideotape, difficultydefendant’s mood was no“[t]he

him,the of nor he inunderstanding questions any difficultyasked did have
police.”the events that had occurred that were of interest to therelating

(2001).id.; Aubuchont, 142,See see also State v. 147 N.H. 148 The court
further found that the ... able to from divulgingdefendant “was refrain

of individuals that the him on for information.”police pressedthe names
Aubuchont, 147 N.H. 148. the found theAdditionally,See at court

“legibledefendant’s handwritten statement to be and coherent.”
inConversely, findingother evidence the record is consistent with the

instance,For theinvoluntary. policedefendant’s confessions detained the
345,defendant for over five hours. See v. 326Hodges,State N.W.2d 348

(Iowa 1982) of detention is one factor Issue(length bearing upon of
voluntariness). Further, the defendant testified that he under thewas
influence of heroin State v. 135during questioning. Chapman, N.H.Cf.

(1992) (defendant’s390, 400-01 inebriation did not undermine
confession). Moreover,voluntariness of it is that the defendantundisputed

confessed,alone in custodywas and when he without ofbenefit counsel

importantly,More the nature of the inpolice promises this case
had the“clearly likelihood of defendant ofstripping capacity[the] his for

Pillar, omitted).self-determination.” (quotation820 A.2d at 15 It Is one
thing for an officer to promise leniencyto recommend to the prosecutor; It

quiteis another for an officer to thepromise that prosecutor will not
thecharge Pelton,defendant with specific crimes. See United States v. 835

(4th1067, 1073 1987), denied, (1988).F.2d Cir. cert. 486 U.S. 1010 “General
encouragement cooperateto is far different from specific promises of

circumstances,leniency.” Id. most speculation“[I]n that cooperation will
benefit the defendant or promiseseven to recommend leniency are not
sufficiently to acompelling overbear defendant’s will.” United States v.
Harrison, (9th886,34 1994);F.3d 891 Cir. Beland,see State v. 138 N.H.

(1994).735, 738-39

contrast,By a promise chargenot to the verydefendant with the
crime for which he was promisearrested is a that “sois attractive” as to

resulting“render a confession involuntary.” Lynaugh,Streetman v. 812
(5th 1987).950,F.2d 957 Cir. While officer can ordinarily“fa]n tell a

truth,”that itsuspect is better to tell the the officer crosses the line if he
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likely makingor is from aadvantage gainedthe what is to besuspect“tells
349; Carroll, at 692326 at see also 138 N.H.Hodges,confession.” N.W.2d

ofpromise leniency).between exhortation to tell truth and(distinguishing
the is akin to aleniencyA of should defendant confessspecific promise

should the defendant remain silent. Seepunishmentthreat of harsher
(Ark. 1993) (whether11,State, 13 prosecutor’sLeach v. 845 S.W.2d

murder or a notprosecute capital “promise”statement was “threat” to for
immaterial; no more odious than a promise). “[B]othto do so is a threat is

yourare different sides of the same coin: ‘waivetypes simplyof statements
your rightsmore favorable treatment’ versus ‘exerciserights and receive

Harrison, at Bothtreatment.’” 34 F.3d 891.and receive less favorable
are antithetical to State and federal constitutionaltypes of statements

Dix, Promises, LineConfessions, Wayne BrightSee and LaFave’svalues.
(1993).207,1993U. ILL.L. REV. 224Analysis,Rule

that the reason courtsforget suppressWe must never
that the methods used to extract theminvoluntary confessions is

in the enforcement of our criminalunderlying principleoffend an
accusatorial, and not an inquisitorial,law: that ours is an

thesystem guilt byin which State must establishsystem—a
secured, not,mayand andindependently freely byevidence

coercion, an accused out of his ownprove charge againstits
mouth.

omitted).(S.D. 2002)Tuttle, 20, 36 (quotationState v. 650 N.W.2d
case, merelydid more than exhort the defendant to bepoliceIn this the

truthful; leniency. messageof The was clear:they promisesmade specific
confessed, anyif he would not be with offense otherchargedthe defendant

the of his arrest. If he did notallegedly nightthan those he committed on
confess, he treatment. As one of the officers testified:faced harsher

Q And what was the nature of his conversation?
Well, basicallyA it was—it he wanted to know whatwas—

him,in it And I to him if hebasically. explainedwas for
Ithat would—there was—there was severalcooperates

I him all thefelony charges, chargeand wouldn’t with
felonies.

to him with toQ you any promises regards anymake[D]id
charges?

himA I him that if he then I’ll work withcooperatestold
him the—thecharge burglaryand will not with which
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attemptedand the secondoccurred on one occasion
a afterwards----Anddayswhich fewburglary happened

to then Iwilling cooperateI that if he’stold [him]
anything.Phil Simard withchargewould—I wouldn’t

effect, plea-in station housepolice engagedIn the defendant and
more constitutionalplea-bargaining “requiresThis ofbargaining. type

Dix, Inat 228. standardplea bargaining.” supraconcern than standard
rightthe to counsel and theprotected bythe defendant isplea-bargaining,

officer. See id. In station housescrutiny by judicialto of the aright plea
“the less toonly rigorous rightthe defendant hasplea-bargaining,

of andaspect protection”extended as an self-incriminationrepresentation
or, case,in this theonly prosecutors,makes his or her decision beforeplea

Id.police.

circumstances,Under these we hold that the defendant’s confessions
leniency involuntary.were induced of and were Theby specific promises
against weighttrial court’s determination is the manifest of thecontrary

evidence, lightas viewed in the most favorable to the State.
In light ruling involuntaryof our that the defendant’s confessions were

Constitution, argumentsunder the State we need not address his under
argumentthe Federal Constitution or his alternative that his confessions

voluntarilywere inadmissible because he did not waive his Miranda
rights.

arguesThe State that the defendant’s were voluntary,confessions
although byinduced ofpolice promises leniency, because the defendant
initiated the discussions about in forcooperating exchange leniency. See
Reynolds, 124 N.H. at 434-35. The inquirydefendant’s about the
opportunity leniencyfor did not eliminate the risk that his will would be

Dix,in negotiations,overborne however. Seesubsequent supra at 236.
The facts of this case are unlike in inReynolds,those which we affirmed

voluntariness,the trial findingcourt’s of in part, because the defendant
initiated bargaining with the 124 N.H.police. Reynolds, at 434-35. In
Reynolds, the defendant negotiationsinitiated for a ofrecommendation

recognizancerelease on his own a full afterday he waived his Miranda
us,rights. Id. at 431. In the case before the defendant initiated

negotiations immediately waivingafter his Miranda rights. More
inimportantly, Reynolds, police defendant,the made no to thepromises

him thattelling they guaranteecould neither nor thatpromise he would be
contrast,released on personal recognizance. case,Id. inBy this the police
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that the defendant and Simard would notexplicitly promised chargedbe
particularwith crimes.

The State also that thecontends defendant’s confessions were
State,thevoluntary police kept promises.because their See v. 686Tippitt

(Ark.420, 1985);S.W.2d 421 Rutledge,see also United States v. 900 F.2d
(7th1127, Cir.), denied, (1990). view,1130 cert. U.S.498 875 In our the

absence of deceit in this makecase does not the police promises
Even a ofpermissible. promise leniency maysincere be sufficient to bar a

byconfession a defendant while ingiven custody and without benefit of
counsel, such,promise illegal“not because the was an act as but because
defendants at such times are totoo sensitive inducement and the possible

on them too to and too toimpact great ignore Bradydifficult assess.” v.
(1970).States, 742, 754United 397 U.S.

The State asserts in the alternative that inany error the admission of
the defendant’s respectconfessions was harmless with to the two felon in

and the theft ofpossession charges by receipt charge.stolen Inproperty
70, (2003), dicta,State v. 149 75 inDupont, N.H. we stated that admission

of a coerced confession was an error to which the harmless error doctrine
decision,did not Our statement was based aapply. upon pre-Fulminante

(1990).Williams, 631,State v. 133N.H. 634

Fulminante,In the United States thatSupreme Court ruled
involuntaryadmission of an confession is a trial error similar in anddegree

evidence, and, therefore,kind to erroneous admission of other like the
evidence, subjecterroneous admission of other should be to errorharmless

As the courtanalysis. explained:

The of anevidentiary impact involuntary confession and its effect
record,upon the of the iscomposition indistinguishable from that

of a confession obtained in violation of the Sixth Amendment —of
evidence seized in violation of the Fourth Amendment —or of a
prosecutor’s comment on a defendant’s atimproper silence trial
in violation of the Fifth Amendment. When reviewing the

confession,involuntaryerroneous admission of an the appellate
court, itas does with the admission of other forms of improperly

evidence,admitted reviews the remainder of the evidencesimply
against the defendant to determine whether the of theadmission

beyondconfession was harmless a reasonable doubt.

Fulminante, 499 U.S. at 310. Admission of an is ainvoluntary confession
that, defect,”“trial error” unlike a “structural can be “quantitatively

assessed in the context of inpresentedother evidence order to determine
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atdoubt.” Id.beyond a reasonablewas harmlesserror]whether [the
(2003).14, 24 find the court’sWe307-09; Ayer,v. 150 N.H.see State
it.adoptandpersuasivein Fulmina:ntereasoning

aharmless, beyondmust proveto the StateFor an error be
Etienne,State v. 146it did not affect the verdict.doubt thatreasonable

(2001). involuntaryanwhether admission of115, analyze118 ToN.H.
theerror, must assessquantitativelyharmless weconfession was

toevidence ...presented“in the context of otheroffending statements
Abrahamson, 507had on the trial.” Brecht v.[they]determine the effect

omitted).(1993) “An619, mayand brackets error be(quotationU.S. 629
doubt if the alternative evidence of thebeyondharmless a reasonable

nature, ifweight,or andguilt overwhelming quantity,defendant’s is of an
cumulative or inmerely inconsequentialthe inadmissible evidence is

of State’s evidence of State v.strength guilt.”relation to the the
(2003) omitted).565, 567Thompson, (quotation149N.H.

State that admission of the coerced confessions wasagreeWe with the
chargesto the two felon in and therespect possessionharmless with

trial, testimony byAt the State offeredreceipt property charge.of stolen
of the officers. One testified to a firearm on thearresting findingtwo

a When the officer ran theperson during pat-downdefendant’s search.
number,serial he discovered that it had been stolen. The otherweapon’s

officer testified to the in whichsearching vehicle the defendant had been a
arrest, warrant,on the of his to a and apassenger night pursuant finding

semi-automatic thepistol passengerunder front seat.
The owner of the firearm found on the defendant’s also testifiedperson

defendant,at trial. He hetestified that knew the the defendant knew that
unlocked,he had a the defendant that he his homegun, keptknew and that

the firearm found on the was his and hadperson missingdefendant’s been
cross-examination,years.for On he that heapproximately two testified

previously told the defendant that he was “90 sure that thepercent”
gun.had stolen hisdefendant

The defendant’s confessions were cumulative of andmerely
inconsequential theyin relation to this evidence. We hold that did not

inrespectaffect the outcome of the trial with to the felon andpossession
charges.of stolen See 149N.H. at 567.receipt property Thompson,

we affirm the defendant’s two convictions for felon inAccordingly,
possession dangerous weaponof a and one conviction for of stolenreceipt

and his convictions for and feloniousproperty, attempted burglaryreverse
firearm,use of a remand. evidence of attemptedand Because the unlawful

and of a firearm convictions haveburglary mayfelonious use affected the
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sentences forimposed his convictions for felon in of apossession
dangerous weapon receiptand of stolen property, we vacate those
sentences and remand for resentencing.

in reversed inpart; part; part;vacated in and remanded.Affirmed

Duggan, JJ., concurred; Brock, C.J., retired,NADEAUand specially
490:3, concurred; DALIANIS,J.,underassigned RSA inconcurred andpart

in part.dissented

DALIANIS,J., in andconcurring part dissenting part.in While I agree
adopting totalitywith a of the circumstances restrictingtest and the seper

McDermott, 495, (1989),rule to the facts of State v. 131 N.H. 501 I
Irespectfully dissent because believe that the trial court’s finding of

voluntariness apt.was
“To be avoluntary, confession must be the of anproduct essentially free

(1984)and 428,unconstrained choice.” State v. 124 N.H. 434Reynolds,
omitted).(quotation “The decision to must freelyconfess be self-

omitted).determined.” Id. “The(quotation defendant’s will to resist must
overborne,not be nor can capacityhis for self-determination be critically

omitted).impaired.” (quotations,Id. brackets and citations
We review the trial court’s determination that a voluntaryconfession is

deferentially; we will not overturn it unless it is to thecontrary manifest
evidence,weight of the as in lightviewed the most to the State.favorable

(2003).622,Spencer,State v. 149 N.H. 627 theViewing totality of the
State,circumstances in in lightthis case the most favorable to the I believe

that the trial court could reasonably have determined that the defendant’s
confessions were made.voluntarily

There is no evidence here that the defendant’s bywill was overborne
police tactics. He was tohardly subject police procedure.”“sinister United

(7thHarris, 927, 1990).States v. 914 F.2d 933 Cir. The police interviewed
time,the defendant in a normal room for lengthsreasonable of himgave

breaks, id.;and read him his Miranda onrights numerous occasions. See
(1966).Arizona,see also Miranda v. 384 U.S. 436 notThey engagedid in

(1986).157, 167coercive Connelly,tactics. See Colorado v. 479 U.S. “At no
did the threatenpoint police violence or serious retaliation if [the

405,refused to speak.” Byram,defendant] United States v. 145 F.3d 408
(1st 1998).Cir.

By negotiating for reduced the defendantcharges, showed that his
intact,capacity for self-determination was not “critically impaired.”

124 N.H. at 434. Like inReynolds, the defendant the defendantReynolds,
here initiated thenegotiations police.with Id. He and a deal.sought, got,
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and hischargenot to the defendantpromiseThe officer’s honestpolice
otherwisenot transform the defendant’scrimes didspecificwithassociate
States v.confessions. See Unitedinvoluntaryintoconfessionsvoluntary

(8th 1995).350, 353 Cir.58 F.3dKilgore,
was not error atadmittingthat the confessionsI would holdAlthough

to the tworespectthat it was harmless withall, majorityI theagree with
property charge.the of stolencharges receiptin andpossessionfelon

EmployeePublic Labor Relations Board
No. 2002-670

Appeal of Laconia School District
Board)(New Labor RelationsHampshire EmployeePublic

17, 2003Argued: September
30, 2004JanuaryOpinion Issued:

(PaulNichols, P.A., of Laconia T. onFitzgeraldSessler &Fitzgerald,
orally), petitioner.the brief and for the

Sacks, Concord, attorney, Hampshire, byof staff NEA-NewSteven R.
orally, respondent.brief and for the

retired,Brock, C.J., under RSA 490:3. Thespecially assigned
(district), ofappealsthe School District a decision thepetitioner, Laconia
(PELRB) that the PELRB lackedpublic employee labor relations board

to award. We affirm.jurisdiction review an arbitrator’s
teacher,2000,In the a middle school Robertreassigneddistrict

Gunther, Believingschool that theelementary teaching position.to an
in nature based on the unionreassignment disciplinarywas teacher’s

(association),the the Laconia Education Associationactivity, respondent,
bargainingfiled a two violations of the collectivegrievance alleging

(CBA) Afterbetween the district and the association. theagreement


