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week,be removed ... next it’ll be closed and will no longeroff be the
access.”

record,After review of the we thatconclude trial court’scannot the
decision is unsupported by the evidence or that the court erred in

thatdetermining Mailloux’s claim for cleanupreimbursement of wascosts
not bybarred the doctrine of avoidable consequences. Montgomery,See
148 N.H. at 362.

Affirmed.

Broderick, C.J., Nadeau, Duggan, JJ.,and Dalianis and concurred.
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(JohnP.L.L.C., on theLaw of Manchester P. KacavasOffices,Kacavas
orally),'for petitioner.brief and the

Arnold,E. assistantKelly Ayotte, attorney general (WynnA. senior
Hampshirefor the Newattorney general, orally),on the brief and

Commission.Sweepstakes

Dalianis, the of #1280 BPOELodgeJ. Franklin Elkspetitioner,The
Hampshire Sweepstakesappéals from a decision of the New(Lodge),

(commission) “luckyto for a 7”declaring applyitCommission ineligible
2004)287-E:5, V(c) 287-E:7, VIpursuant (Supp.license to and RSARSA

2004).We affirm.(Supp.
2000, A25, guiltythe to three classSeptember Lodge pledOn

(1996);activity.of See 647:2illegal gamblingmisdemeanor counts RSA
J.)625:9, IV(a)(2) (1996). (McGuire, aimposedThe SuperiorRSA Court

thé to do service. At thesuspended Lodge communityfine and ordered
conviction, operate “bingo” gamestoLodgetime of the the was licensed

atickets,7 for and onlucky appliedand sell which licenses were reissued
(1999). However,287-E:5, as a result of themonthly basis. See RSA TV

conviction, permission gamesthe lost its to conduct becauseLodge bingo
V(c) 2003)(1999) (amended287-E:5,former RSA and former RSAboth

(1999) (amended 2003),287-E:7, effect, prohibited personsthen in whoVI
toanyhad of criminal offense from for a licenseapplyingbeen convicted

operationfrom in of abingo participating bingoa or theoperate game
game.

V(c)287-E:5, 287-E:7, in Theand RSA were amended 2003.RSA VI
orfelonynow who convicted of a classprohibit personsstatutes have been

from a licenseprevious years applyingA misdemeanor thé ten forwithin
luckya or a to 7 and fromoperate gameto license sell ticketsbingo

in of a or the 7 tickets.participating operation bingo game luckythe sale of
287:E:7, amendment,287-E:5, In of onV(e); light theRSA RSA VI.

11, 2003, Lodge’sa on thehearingDecember the commission held
19, 2003,to sell 7 tickets. On the commissioneligibility lucky December

time“ineligible licensingthat the was for effective at theLodgeordered
31, 2003,”expires and thus its[luckythe current license on December7]

licenselucky 7 would not be renewed.
commission,thé 541:6Lodge rulingThe from of the see RSAappeals

(1997), forarguing illegal gambling,that the Use of its convictions where
to ofprioracts the convictions occurred effective dateconstitutingthe the

V(c) VI,287-E:5, 287-E:7, violatesthe aménded of RSA and RSAversions
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Hampshirethe New prohibition against retrospectiveConstitution’s the
laws, 23,I,of see N.H.application pt.Const. art. it a newimposesbecause

disability by civilaugmenting the sanction to a transaction.pastattached
V(c)287-E:5,Though the commission based its upondecision both RSA

287-E:7, VI,and Lodge appealedRSA the the ofonly application RSA 287-­
E:7, Nonetheless, analyzeVI. we will theyboth statutes because are

intertwined,inextricably brief,the in its andState addresses both
analyzing them will nottogether affect the substance or outcome of this
opinion.

law,We will not thedisturb commission’s decision orabsent an error of
unless, aby preponderance evidence,clear of unjustthe we find it to orbe

(1997); 321,unreasonable. RSA 541:13 see Appeal Fay,also 150 N.H.of
(2003). only324 Our concern in this case is whether the commission

an error of law.committed We review the commission’s ofinterpretation
and the constitution destatutes novo. Linehan v. Rockingham County

Comm’rs, (2004).276, 278151 N.H.
Lodge argues Vashaw,The that our ruling in State v. 113 N.H. 636

(1973), is dispositive of this case Lodge interpretsbecause the that
decision as “requiring] the commission of an offense effective[the]after

of the challengeddate” statute. We disagree.
In Vashaw we interpreted a statute that the ofrequired license a motor

operatorvehicle to be revoked for a period yearsof four if operatorthat
was convicted of three listed Vashaw,offenses within a ten-year period.
113 N.H. at 637. The defendant in Vashaw had been drivingconvicted of
under the influence two times prior to the effective date of the statute. The
defendant thenwas convicted of driving without a yearslicense three after
the effective date of the statute. All three offenses were listed offenses and
occurred within a ten-year period. InId. upholding the trial court’s
decision, uponwe relied principlethe I,that the underlying policy of Part

23 is preventArticle to legislaturethe from with theinterfering
expectations of persons as to the legal significance of their actions taken
prior to law,the enactment of a and dispositivefound the fact that the
statute specifically required a motor vehicle violation the effectiveafter

in todate provisions,order activate its putting the defendant on notice as
637-38,to the legal of aeffect third conviction. Id. at

Although the V(c)commission’s application 287-E:5,of RSA and RSA
287-E:7, not,was Vashaw,VI as in triggered by the occurrence of an
offense after the statutes,effective date of the applicationits does not

I,Partviolate Article 23 because the statutes at issue are inremedial
nature. “It was early statute,held ‘everythat which takes away impairsor
vested rights, acquired laws,under existing or creates a new obligation,
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todisability, respecta in transactionsor attaches newduty,a newimposes
” Pepinretrospective----’must be deemedalready past,or considerations

Winnick, 473,(1959)84, 89 v. 3 N.H.Beaulieu, (quoting Woart102 N.H.v.
I,Part(1826)). However, does not contraveneretrospectivea statute479

and is notremedy onlyif it affects theArticle 23 of the State Constitution
Stearns,89-90; see also v.102 N.H. at Wallaceunjust. Pepin,oroppressive

has(1950). terms, longlaw367, “In decisionalgeneral36996 N.H.
to examine andlicensing entityof aauthority governmentalrecognized the

her fitness to undertakedetermine, party,of a his orpastfrom the conduct
v. Board ArchitecturalHughesor profession.”aor continue business of

1998).(Cal.Examiners, 641, 656952 P.2d
inpunitiveorstatutes at issue are remedialwhether theWe examine

justice andpromoteis tolegislationof remedialpurposenature. “The
objects.” 73important publicand and beneficialpublicthe welfareadvance

(2001). or not a law is8, deciding§ In whether2d at 234Am.JUR. Statutes
has stated:nature, Supreme Courtin the United Statespenal

upon theitsgenerallyCourt has based determination[T]his
disabilitya for theimposesIf the statuteof the statute.purpose

is, toreprimand wrongdoer,to theofpurposes punishment —that
aBut statuteothers, penal.etc.—it has been considereddeter

not todisability,if it anonpenal imposeshas been considered
legitimate governmentalotheraccomplishto somepunish, but

any decreeingthat statuterecognizedhaspurpose. The Court
mayof conduct haveas a certainadversity consequencesome

suchcontrolling nature ofand a effect. Thepenal nonpenalaboth
of thepurposeon the evidentnormally dependsstatutes

situation of anbyillustrated thepoint mayThe belegislature.
robbery,a forA who commits bankordinary personfelon.

If, inrightand often his to vote.instance, right libertyhis toloses
banks, sanctions wereto bothpower protectof thethe exercise

robbers, the statutespunishingfor the of bankimposed purpose
But because thepenal.would beauthorizing both disabilities

grounda reasonabledesignatestatute is toof the latterpurpose
nonpenalas athis law is sustainedvoting,of foreligibility

to the franchise.power regulateof theexercise

Weber, 604(1958); v.Dulles, 86, 96-97 see also Meinders356 U.S.Trop v.
(S.D. 2000). is notlicensingof a statute248, purposethe255 “[I]fN.W.2d

aspurpose, suchgovernmentallegitimateto serve anotherpunishto but
of amemberspublicand the who deal withthe consumersprotecting
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nonpenal.”trade, is consideredstatuteor theprofessionparticular
656.952 P.2d atHughes,

(11th1317319 F.3dThompson,of Patel v.the casefind instructiveWe
of sexual2003). to one count1997, Dr. Patel nolo contenderepledInCir.
On JunePatel,in F.3d at 1318.1996. 319committedbattery that he had

Human ServicesHealth and1998, Department of12, Statesthe United
would be(HHS), notified Patel that heregulations,pursuant to its

for aprogramsmedicalfederally-fundedfrom inparticipatingexcluded
ifincreased certainexclusion could beyears,of whichperiod five
1998,In October theId. at 1318-19.factors were found.aggravating

factors. Id. at 1319.amended, providing aggravatingnewwereregulations
would befactors, that PatelHHS determinedaggravatingthe newUnder

argued “applicationId. that theyears.five Patelfor an additionalexcluded
inputwere not theimproper theywas becauseof these 1998 additions

an impermissibleand thus createduntil his 1996regulations conductafter
the anti-retroactivityin of law underliabilityof his ‘violationincrease

found that theAppealsCircuit Court ofprinciple.’” Id. The Eleventh
implicate retroactivitynot concernsregulationsof the new didapplication

period provided by underlyingthe the statute wasexclusionarybecause
in nature. Id.remedial

remedial,Patel, inexclusionaryin case is ratherperiodAs the this
a ten-­Hampshire legislaturein The establishedpunitive,than nature. New

which those have committed feloniesyear exclusionary period during who
forA to a license to sellineligible apply luckyand class misdemeanors are

so,Inlucky doing7 or in the sale of 7 tickets. theparticipatetickets
protecting publicof thelegislature purpose byacted with the remedial

ofground determining eligibilitya for the thosedesignating reasonable
inoperations Hampshire.who to New As welegal gamblingwish conduct

legislature groundthat has a reasonable fordesignatedconclude the
determining eligibility, further conclude that the of theapplicationwe

such,oppressive unjust.is neither nor As the commission’sstatute
Lodgethe for a to sellineligible applydetermination that was to license

lucky prohibition againstis not to the thecontrary7 tickets constitutional
retrospective application of laws.

however, if ofLodge argues, applicationThe that even the the statutes
against theprohibition retrospectivedoes not violate the constitutional

laws, misinterpretedof the commission the statutes asapplication
felonyto and class A misdemeanor convictions.referring pre-enactment

onlythat to to thoseLodge applyThe contends the statutes were meant
crimes of the becauselegislationwho committed after the dateeffective
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legislaturethe did not manifest an intent that the operatelaws
retrospectively.

We are the final arbiter of the ofmeaning expresseda statute as in the
words statute,of the statute itself. construingWhen the of ameaning we
first and,examine the in thelanguage found statute where possible,

ordinaryascribe the andplain meanings to words used. When the
inlanguage the unambiguous,used statute is clear and ismeaningits not

subject by judicialto modification Beauregard,construction. Petition of
(2004).445, 447151 N.H.

do disagreeWe not with the claimLodge’s that the statutes at hand
are to rather,be applied prospectively; we thedisagree Lodge’swith
conclusion that the statutes were not meant to toapply protectionsit. The
provided for in RSA 287-Echapter apply prospectively protectto current

ofpatrons bingoand ofgames purchasers luckyand 7 byticketsfuture
regulating eligibilitythe current and of those who wish to conductfuture
or inparticipate these activities after the effective ofdate the statute. The
Lodge’s argument that the priorstatutes do not include crimes committed

statutes, however,to the effective date of the contrary plainis to the
statutes,oflanguage requiresthe which no personthat who has been

of orfelonyconvicted a class A previousmisdemeanor within the ten years
eligiblebe to for orapply participatelicensure to in the ofoperation bingo

games 287-E:5, V(c);or the of 7lucky 287-E:7,sale tickets. See RSA RSA
The Lodge pointed notiiingVI. has to in legislative historythe to indicate

legislaturethat the personsmeant to exclude those who had been
ofconvicted a or class Afelony priormisdemeanor to the effective date of

Therefore,the statutes from the reach of the statutes. we conclude that
the commission correctly interpreted the statutes and properly used the
Lodge’s three-year-old criminal convictions to Lodgedetermine that the

ineligiblewas to for a sell 7apply luckylicense to tickets.

Finally, we note that the thatLodge argues provisionthe revocation
(1997)of RSA 287-E :14 conflicts applicationwith of the two statutes at

issue this Lodge misinterpretsin case. The ofthe effects the two statutes
at provides: mayissue. RSA 287-E:14 “The suspendcommission or revoke

of any anythe license who provisionlicensee violates of this subdivision.
Any licensee whose islicense revoked shall not be for foreligible licensure

perioda toup yearof one from the date of revocation.” Unlike RSA 287-­
E:14, V(c)287-E:5, operate license;RSA does not to arevoke licensee’s
rather, operatesit to person ineligiblemake a to aapply for license.

:7, VI,RSA 287-ESimilarly, operate license;does not to arevoke licensee’s
rather, operatesit to make a person ineligible operateto or inparticipate
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7luckyin ofthe saleparticipateor orbingo game sellof aoperationthe
tickets.

Affirmed.

Duggan Galway, JJ.,Nadeau, concurred.and
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