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unreasonable, ruling thatreverse itswethat BTLA’s order isconclude the
in Wolfeboro.propertyfor theexemptionentitled to a taxthe Home is

Reversed.

Duggan JJ.,Galway, concurred.Nadeau,Broderick, C.J., andand
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Galway, Forcier, an theappeals byL. orderrespondent,J. The Susan
J.) Mueller,Todd S. to(Barry, requiring petitioner,Court theSuperior

obligation placeandsupportdeduct each month out of his total child$626
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this amount collegeinto a trust fund for the benefit of parties’the children.
We vacate and remand.

The record supports followingthe facts. After the parties obtained a
1991,divorce in September respondentthe was awarded primary physical

custody and the petitioner physicalreceived residual custody of the
children,parties’ two minor who are now fifteen and sixteen Inyears old.

J.)2000, the Trial Court (Barry, ordered to apetitioner pay portion of his
monthly 458-C,child support guideline obligation, see RSA ch. into a
college 2004,trust fund for the parties’benefit of the children. In June the
petitioner requested a modification of supporthis child obligations, but
asked a portion paymentthat of his gocontinue to into the college fund.
The trial court petitionerordered the to pay each month to the$626

fund,college pay supportand to child to inrespondentthe an amount in
accordance support guidelineswith the child monthlyminus the $626
contribution to collegethe fund. The trial court instated the Uniform
Support Order that paidthe amount to the respondent adjustedwas
downward from full guidelinethe amount due to the “special

petitionercircumstances” that the to depositwas each month into the$626
college trust fund.

On appeal, respondent arguesthe that trial bythe court erred ordering
that a portion support paymentsof the child be directed into the college

(1)fund. Specifically, respondent arguesthe that the trial court failed to
sufficiently justify why it deviated from the child support guidelines by

(2)fulldepriving due,her of the child support payment and trialthe
requirementcourt’s that the petitioner pay post-secondaryfor education

(2004).458:17,violated RSA Xl-a
We first address the issue of whether the trial court by failingerred to

sufficiently justify the deviation from support guidelines.the child Trial
courts inhave broad discretion reviewing and childmodifying support

Jerome, (2004).orders. In the 626,Matter Jerome & 150 N.H. 628of
Because trial in positioncourts are the best to determine the parties’
respective and respective them,needs their abilities to meet we will
overturn modification ifonly clearlyorders it appears that the trial court

inengaged an unsustainable exercise of discretion. Id.
Hampshire’sNew child support guidelines are codified in chapterRSA

458-C, systemand establish a uniform to determine the amount of child
support Plaisted, 522,awards. In the Matter Plaisted & 149 N.H. 524of
(2003)­. guidelines cases,”The “shall be inapplied all child support
including modifying 458-C:4,orders an existing support order. RSA I
(2004).

There is a rebuttable that apresumption supportchild award calculated
under guidelines 458-C:4,the is the correct amount support.of child RSA
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(2004). maythe courtbe and trialmayThe overcomepresumptionII
of theby preponderanceit aguidelinesfrom the when is showndeviate

orunjustwould beguidelinesof theapplicationthat “theevidence
circumstances,”IV,458-C:4, II, “specialRSA ofbecauseinappropriate,”

(2004).520,458-C:5; 150N.H. 524Coyne,In Barrettthe Matter &RSA of

of458-C:5, I, adjust applicationmayRSA the trial court theUnder
to thefindings relativeguidelines only with “writtensupportchild

circumstances, “economicof such as thespecialcertainapplicability”
voluntarythe or court-­providingto of forconsequences partyeither

adoptedof a natural orexpenseseducationalpostsecondaryordered
I(i) (2004). must, therefore,child,” 458-C:5, eitherRSA The trial court

supportguidelines parties’ respectiveto determine theapply the
a circumstancewhy specialtoobligations findingor make a written as

supportan from the childjustifies adjustmentto RSA 458-C:5pursuant
458-C:4, II;result.unjust inappropriateto avoid an or RSAguidelines

(1992).Giles, 540, 545136v. N.H.Giles
by deviating from therespondent that the trial court erredarguesThe

of thewhy applicationsufficient as toguidelines findingwithout a
unjust inappropriate specialin this be or due toguidelines case would

We agree.circumstances.
2004,In Order in the trial courtSupport Augustthe Uniform issued

thatsimply adjustment guidelines givenstated an from the was warranted
“special obligationthe circumstances” that the of child support“remainder

go collegewill continue to to the fund for the children.” Whiletrust
mayfor a underproviding college expenses qualify specialas circumstance

458-C:5,1(i), findingswas required provideRSA the trial court to written
whyto this particular special justified adjustmentrelative circumstance an

unjustthe child ansupport guidelines inappropriatefrom to avoid or
458-C:5,1.RSAresult. See

Here, the as toprovided findingstrial court no what “economic
ifconsequences,” petitioner’sthe of month intoany, payment each$626

fund itcollege party supportthe had on either to a determination that
“unjustwould be or for to full childinappropriate” petitioner paythe the

458-C:5, I(i); seesupport guideline amount to the See RSArespondent.
458-C:4, words,also RSA II. In other trial court’s simplethe statement

support obligation gothat the “remainder of child will to to thecontinue
fundcollege legally explaintrust for the children” not towas sufficient

payment whywhat “economic from this and it isconsequences” result
consequently justand to the childappropriate supportdecrease current

amount,guidelineto the below the which ispayment respondent
providethe to for children.presumptively appropriate amount needed the
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Without findingsuch a to why departureshow a from guidelinesthe is
innecessary this case to an unjust result,avoid or inappropriate see RSA

458-C:4, the trial court’s from guidelinesdeviation the constituted error.
Giles,See 136N.H. at 545.

Next, respondentthe argues 458:17,that the trial court violated RSA
Xl-a, 2, 2004,which took effect on February by requiring petitionerthe to
deposit a portion of his child support payments into a college trust fund.

458:17, Xl-a,Under RSA child support“[n]o order shall arequire parent
to contribute to an adult collegechild’s expenses or other educational
expenses beyond the completion highof school.” We inaddressed
Donovan 458:17,the issue of whether RSA Xl-a applies only prospectively.
In the Donovan, (2005).Matter 55,Donovan & 152 N.H. 61-63 Inof
reviewing legislativethe statute’s history, we concluded that it did not
make clear whether the statute was intended to apply post-enactmentto
modifications to decrees that priorwere issued to inchange legislation.the
Id. at 62.We thereafter held that the statute must appliedbe prospectively
only. Id. at 63.

To the extent maythat Donovan clearlynot have set forth our
answer to the question of whether the statute was applyintended to to
post-enactment modifications of orders that were issued prior to the
change in legislation, we affirmhere that we questionanswer that in the

case,negative. In this the 2004August order a post-enactmentwas
2000,modification to an order issued in prior to the inchange legislation.

458:17,Accordingly, RSA Xl-a does not here apply.
Finally, petitionerthe argues that the respondent cannot raise the

present appealissues on because she did not file an answer to petitionhis
for modification of child support. The petitioner failed to legalcite
authority supportto this argument and we are any.not aware of We find

petitioner’sthe argument to be without merit.

Vacated and remanded.

Broderick, C.J., Nadeau,and Duggan, JJ.,Dalianis and concurred.


