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Finally, the fact that MacDonald did not report perhis paymentsdiem
as a deduction from his income for tax purposes does not change our view.
Neither MacDonald nor NCS reported per paymentsthe diem as income
for tax purposes. Just as the claimant attempted Carnahan,to do in

seekingMacDonald is to capitalize on a contradiction. There the claimant
sought to exclude his expenses as deductions from his income for tax
purposes, but to ininclude them his income for workers’ compensation

Carnahan,purposes. 149 N.H. at 435. MacDonald similarly towishes
perexclude his diem payments for tax purposes by not reporting them as

income, yet include them wagesas for purposethe of calculating his
workers’ compensation award. anyWe fail to see justification for this.

hold, therefore,We that the board did not err in thatdeciding the
per paymentsdiem byreceived MacDonald were not part of his “wages,”
but rather were reimbursements made to cover employment-related
“special expenses.” Consequently, the board did not err in excluding the
per paymentsdiem from grossMacDonald’s earnings for purposethe of

hiscalculating average weekly wage 281-A:15,1.under RSA

Affirmed.
DugganNadeau, Dalianis, Galway, JJ.,and concurred.
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Dalianis, Kenison, co-TerryJ. and Diana L.The W. Kenisonplaintiffs,
Kenison, appeal rulinga of theBrodyof the Estate of J.administrators

J.) summary to the(Vaughan, granting judgmentCourtSuperior
defendants, the Methna ClubDubois and Waumbek SnowmobileAndre
(Waumbek). inthat the trial court erredplaintiffs argueOn theappeal,

508:14,1liabilitythat the are immune from under RSAruling defendants
(2000).(amended 2003)(2000)(1997), 215-A:34,II212:34,1RSA and RSA

andWe reverse remand.
26,morning FebruaryfollowingThe record the facts. On the ofreflects

Kenison,2001, decedent, his on theBrody ridingthe was snowmobile
Jefferson,in he a snow-“Corridor 5” trail when collided withsnowmobile

(snow groomer) by operatedowned Waumbek andgroomingtrail machine
Dubois, opena trailin his death. “Corridor 5” is recreationalby resulting

uses, usemultiple including byto the for snowmobiles.year-round public
Montreal,Maine,Portland, Hampshire,throughIt runs from New to
nonprofitPortland Waumbek aQuebec, by Pipeline.and is owned is

maintained,that, twenty years, voluntarilysnowmobile club for over has
5” theportionand the of “Corridor trail wheregroomed developed the

took to its trail-place. compensationcollision Waumbek receives recover
through grant-in-aid sponsored bya thegrooming expenses program

New Hampshire.State of
suit, summarythe forplaintiffs broughtAfter the defendants moved

they liabilityare immune from under thejudgment, arguing that
215-A:34,statutes, 508:14,1, 212:34,1,use RSA and RSArecreational RSA

trial court motion. This followed.granted appealII. The the defendants’
grant summary judgment,court’s we considerreviewingWhen a trial of

evidence, fromproperlyaffidavits and and all inferences drawnthe other
them, non-movingin Estatelight party.the most favorable to the of
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(2003).State,T. 405,Joshua v. 150 N.H. 407 If our review of the evidence
does any genuine fact,not reveal issue of material ifand the moving party
is to judgment law,entitled as a matter of we will affirm the trial court’s
decision. Id.

On appeal, plaintiffsthe arguefirst that the defendants are not immune
liabilityfrom they owners,because do not asqualify lessees or occupants

of land. Because we agree, we need not plaintiffs’address the other
arguments on appeal.

508:14,1,RSA provides:

owner,An occupant, land,or lessee of including the state or
any subdivision,political who without charge permits any person
to use land for recreational purposes or a spectatoras of
recreational activity, shall not be liable for personal injury or
property damage in the ofabsence intentionally injurycaused or
damage.

RSA 212:34provides, in pertinent part:

owner,I. An occupantlessee or of premises dutyowes no of
care to suchkeep premises safe for entry or use by others for
hunting, fishing, trapping, camping, sports,water winter sports
or 215-A,OHRVs as indefined RSA hiking, sightseeing, or

fuelwood,removal of give anyor to warning of hazardous
conditions, of, structures,uses or activities on premisessuch to
persons entering for such purposes, except providedas in
paragraph III hereof.

Owner,AnII. lesse or occupant premisesof giveswho
permission hunt, fish,to hike,another to trap, camp, use OHRVs

215-A,as defined in RSA sightsee upon, or remove fuelwood
from, premisessuch ... does not thereby:

(a) anyExtend assurance that premisesthe are safe for
such purpose, or

(b) Constitute the toperson whom permission has been
granted the legal status of an invitee to whom a ofduty care

owed,is or
(c) responsibilityAssume for or liabilityincur for an injury
personto or property caused by any act of such person to

whom permission has been granted except as inprovided
paragraph III hereof.

RSA215-A:34, II inprovides, pertinent part:
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be hazardous.mayoperationOHRVrecognizedIt is that
asaccepts,OHRVrides anTherefore, who drives orpersoneach

notin and shalllaw, sport,thedangers inherenta matter of the
landowner, or lessee ofoccupant,anagainstmaintain an action

risks, dangers,inherentresult from suchany injuriesfor which
or hazards.

Weinterpretation.statutoryofquestionspresentsissue before usThe
in theexpressedaslegislatureintent of theof theare the final arbiter

&In the Matter Jacobsona whole.considered asof the statutewords of
the(2004). language ofexamine the513, 515 We first150 N.H.Tierney,

meaningsordinaryandplainthestatute, and, we ascribepossible,where
of ainterpretationthe trial court’sId. We reviewto the words used.

(2004).653, 654Howard, 150 N.H.Invs. v.Remingtonde novo.statute
astatutes, thatagreethe partiesof the abovepurposesFor the

(OHRV), seevehiclerecreationaloff-highwayas anqualifiessnowmobile
212:34, 215-(2000). 508:14,1, and RSARSA215-A:l, RSAUnderRSA VI

owner,is ana whoII, provided partyis toA:34, immunity liabilityfrom
partiesTheaccident occurred.land theor of the whereoccupantlessee

Thus, forland.or lessees of thenot ownersthe defendants wereagree that
of the threeanyunderimmunitytoto be entitledthe defendants

land.statutes, of theoccupantsmust have beentheyuserecreational
“occupant.”a definition ofprovidesthe recreational use statutesNone of

andundefined, plainthem theirwe ascribe toarestatutoryWhen terms
150Blanchflower,lower &In the Matterordinary meaning. Blanchf­of

in(2003). several226, dictionary “occupant”defines227 Webster’sN.H.
(1) ofpossessionfirstwho takes theincluding: “oneways,different

(2)occupancy”;acquires bytitletherebyno owner andsomething that has
(3)will”;title, at “onetenancylease orunderpossession“one who takes

(4) who has actualand “onepremises”;oroccupies particular placewho a
InternationalThird Newsomething.”of Webster’spossessionuse or

Dictionary 2002).(2d DictionaryBlack’s Lawed.unabridged1560
in, orrightspossessorywho has“occupant” “[o]neas eitherdefines

“ byacquireswho titleover, [o]neor orproperty premises”control certain
Dictionary 1999).(7th varying1106 Theseed.Black’s Lawoccupancy.”

topotentialhas the“occupant”that the termdemonstratedefinitions
upon thedependingof personsa broad or a narrow classencompass either

who isAn could be someone“occupant”in the term is used.context which
someone who hasusing premises,theon the someone who ispremises,

in theinterestpossessorywho has apremises,control of the someone
premises.to thepremises, or someone who has title
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Club,The defendants refer us to v.Smith Sno Eagles Snowmobile
Inc., (7th 1987) (construction1193,823 F.2d 1197-98 Cir. approved by
Wisconsin intermediate court inappellate Club,Hall v. Turtle Lake Lions

(1988)),531 N.W.2d 636 in which the Seventh Circuit Court of Appeals,
interpreting statute,a similar Wisconsin determined that a snowmobile

qualifiedclub as an occupant because it made actual use of the property
degree State,with a of permanence. 1144,But see v.Ward 890 P.2d

(Ariz. 1995)1147-48 (rejecting Seventh Circuit’s interpretation and concluding
that “occupant” must abilityhave to exclude persons from land or grant

land).persons access to argueThe defendants that we should interpret the
New Hampshire recreational use statutes thisusing definition of

But,“occupant.” in arguing Smith,that we follow the defendants overlook
a difference between our policy ofkey interpreting recreational use
statutes and the policy byemployed Wisconsin courts. We policyfollow the

strictlyof interpreting statutes that in derogation law,are of the common
Sweeney Area,v. Ragged 239, (2004);Mt. Ski 151 N.H. 241 Wisconsin
courts do not. See Leu v. Price County Association,Snowmobile Trails

(Wis.Inc., 2005)889,695 N.W.2d 893 n.6 Ct. App. (noting that Wisconsin
courts construe recreational use grantingstatutes immunity liberally).

goalOur is to apply statutes in light legislature’sof the intent in
them,enacting in lightand of the policy sought to bybe advanced the

statutory (2003).entire 463,scheme. State v. 149Whittey, N.H. 467 When
we interpret statutes that deal matter,with the subjectsame we consider
all of the statutes when interpreting any one of them. See Berksdale v.

(1992).511, 515-16Town 136Epsom, N.H. Although we look to the plainof
and ordinary meaning statutoryof the language to legislativedetermine
intent, we will not read phrases isolation;words or in we inread them the
context of the entire statute. Franklin v. 508,Town 151Newport, N.H.of

(2004).509
508:14, I,RSA expressly states that immunity shall toapply “[an]

owner, occupant, or oflessee land ... who charge permits anywithout
person added.)to use land for recreational purposes____” (Emphasis RSA
212:34,1, owner,provides that an or occupant premiseslessee of owes no

care,duty 212:34,of while RSA II owner,makes it clear ifthat that lessee
or occupant gives permission land,to another to use the that permission

not,shall circumstances,under certain create a duty of care under RSA
212:34,1. Thus, by owner,animplication, oroccupant lessee is whoone has
the orability toauthority grant permission to use land. Though RSA 215-
A:34, II contains no language specifically referencing permission, it uses
the same terms as RSA 508:14; i.e., owner,212:34 or RSA occupant or

Further,lessee of land. no different purpose apparent statute;is from the
rather, it simply gives owner’s,more detail about an occupant’s, or lessee’s
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in contextAs we noted a differentpotential immunity regarding OHRVs.
Brown,in v. the model recreational use statuteEstate Gordon-Coutureof

(drafted Suggestedon Statethe of State Officialsby Committee
Governments), much inCouncil of State which sharesLegislation of the

statutes, a“expressedrecreational useHampshirecommon with the New
namely,in to thepolicy, permissionbasic its ofquid pro quo declaration

in exchangeprivate purposesto use land for recreationalgeneral public
resulting injuries.” Estate Gordon-immunity liabilityfor from for of

(2005) omitted;Brown, 265, emphasis(quotation152 269Couture v. N.H.
added).

interpretation “occupant”that an of thatBy suggesting adoptwe
or toability authority permitwho do have the accesspersonsincludes not

land, statutory and our oflanguage policyto defendants thethe overlook
of law. Forderogationin the common thesestrictly interpreting statutes

must, least,reasons, the abilityhold that an of land at have oroccupantwe
to enter or land.authority give persons permissionto use

relyalso Kantner v. Combustion 701upon Engineering,The defendants
(D.N.H. 1988). mayF. Kantner have ruled that943 WhileSupp.

the or to toapparent ability authority permitdefendants without access
to Kantnerimmunity, specificallyland were entitled did not address

Hampshireispermission requiredwhether a element of the New
importantly, uponrecreational use statutes. More Kantner relied the

Kantner,of in 701 F.“occupant” Supp.broad definition set forth Smith. at
above,947. findrejectedAs we that definition we do not Kantner

persuasive.
also in FannyThe defendants to our memorandum decision v.refer

Industries, Inc., (1979),Pike 119 in upheld grantN.H. 108 which we the of
a wasimmunity general occupantto contractor who an of land. The

Fannydefendants out that in factualpoint opinionour contains little detail
and includes no discussion orgeneral ability authorityof the contractor’s

permitto a land. 119 atperson’s entry Fanny,onto the N.H. 108-09.
Further, inparty generalneither to thatFanny appears arguedhave the

thereof,orability authority, permit personscontractor’s or lack to access
to land was a factor theinterpretingthe to be considered when term

Thus, FannyId. we find“occupant.” helpfuldo not to this case. To the
extent that it can be read that an not“occupant”to hold need have the

authority land,or toability give persons permission to enter or use it is
overruled.hereby

further argue interpreting “occupant”The defendants that the term to
require abilitythe or to to land wouldauthority permit access make the

‘owner,’“virtually and,term “occupant” indistinguishable from the term
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thus, render the legislature’s use of the term ‘occupant’ meaningless.” We
disagree.

508:14, I,The of RSAlanguage demonstrates legislaturethat the
contemplated that there will be whooccupants abilityhave the or authority

above,to permit persons 508:14,1,onto land. As discussed RSA applies to:
owner, land,“An occupant, or lessee of including any politicalthe state or

subdivision, chargewho without permits any person to use land for
added.)recreational purposes.” (Emphasis legislatureThe must have

contemplated lessees,at least some occupants, other than orowners who
have the orability authority permitto persons onto land. Such occupants
might include a contractor who has responsibility for access to land and
maintenance of a project organizationsite or an manages city-ownedthat a

andswimming pool ability land,has the to orpermit deny access to the see
Ward, 1148,890 P.2d at or a spouse who resides on land but does not hold

Thus,title to that land. do notwe find the argumentdefendants’
persuasive.

The defendants also thatargue interpreting the statute so as not to
groomersinclude snow would be inconsistent with purposethe of the

statute —to make more land available for recreational uses. The
defendants argue that without snow groomers, the “snowmobile trails
would not public because,be available for land,use” presumably, such

accessible,though would bynot be usable snowmobiles. We disagree with
the argumentdefendants’ that interpretationour is inconsistent with the
purpose of the statute.

mayWhile a statute abolish a common law right, there is a presumption
that the legislature has no such purpose. Sweeney, 151 N.H. at 241. If such

righta is to away,be taken it must expressedbe clearly by legislature.the
above,Id. As stated immunity provisionsthese strictlyare construed. Id.

only purposeThe clearly expressed in the statutes is the purpose to
encourage persons to permit people to enter their land for recreational

purpose fullyuses. That is byserved our inholding this case. The activities
of groomers maysnow facilitate the use of land for certain recreational
uses such statutes,as snowmobiling, construed,but the strictly are

to land,intended immunize permitthose who access to not those who
simply facilitate its use after permission has been granted.

that,Because we inconclude order to forqualify immunity under the
statutes,recreational use atone must least have ability authoritythe or to

permit persons land,to use or enter the the defendants occupantsare not
for purposesthe of the recreational use statutes. The defendants had
neither the ability authoritynor the to make land foravailable recreational
purposes in the rather,manner contemplated by legislature;the they
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merely ability authority easilyhad the and to make that land more usable
might purposes.than it otherwise be for recreational

Reversed and remanded.

Duggan JJ.,Broderick, C.J., Nadeau, Galway,and and concurred.
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DALIANIS, (Town),J. The petitioner, Town of appealsWolfeboro a
(BTLA)decision of the board of tax and land appeals agranting charitable

exemptiontax to property owned by respondent,the Taylor Home
(Home). We reverse.

The operatesHome an elderly housing incomplex Wolfeboro known as
Bay.Back BayThe units at Back are independent living units. The Town

denied requestthe Home’s for a exemptioncharitable for yearthe tax 2002
(2003).72:23,under RSA V The appealed BTLA,Home this todecision the

arguing that it was toentitled a charitable exemption because it was a
recognized organization,charitable and propertythe was used and
occupied directly for charitable purposes.

The BTLA uponrelied our indecision inAppeal City Laconiaof of
granting an exemption. City Laconia involved a similar inquiry beforeof


