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for untilresponse repeated requestsdefendant’s to Poisson’s aidthe
Ifiling”a of to the lawsuit. Thereforeperiod prior“within short time

is not barreduphold Holly Berrywould the trial court’s determination that
limitations, Holly Berrythe statute of and allow both and Heather toby

against Congregationwith their claims defendant Wilton forproceed
I dissent.negligence. Accordingly, respectfullycommon law
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(Susan Morrell, senior assistantattorney generalA. G.Kelly Ayotte,
Gallo, onattorney general,and V. assistantattorney general, Jonathan

brief, orally), for the State.the and Ms. Morrell

Massachusetts, orally,brief and forShanley, Tewksbury, byPatrick of
the defendant.

defendant,Broderick, withChampagne, chargedThe Nicholas isC.J.
or of controlledpoundsof five more theattempted possessionone count of

bail,sell, on see RSAwith the intent to while releaseddrug marijuana cash
(2004); (2001);2004); 318-B:2, 597:14-b threeRSA :26 RSA(Supp.629:1

2004);see 637:7 one countreceiving property, (Supp.counts of stolen RSA
(1996);see RSA 637:3 and one count ofby taking,of theft unauthorized

propertyof of valued at overconspiracy to commit the crime theft
(1996).2004);$1,000.00, appealssee 629:3 RSA 637:1 The State(Supp.RSA

J.), 606:10,see RSASuperior (Conboy,a order of the Courtpre-trialfrom
(1)(2001), in: State’s motion todenyingII that the court erred thearguing

voluntarynotice of affirmative defense ofstrike the defendant’s
(2)renunciation; suppressthe defendant’s motion to evidencegranting

located;in apartmentfrom the basement of a house which his wasseized
(3) suppress duringand the defendant’s motion to evidence seizedgranting

in in andpart, parta second search. We affirm reverse remand.

I

onfollowing evidentiary hearingtrial court found the facts after anThe
26, 2001,suppress.the motions to On November Michaeldefendant’s

Coraluzzo, Trooper assignedState to the narcoticsHampshirea New
unit, (Cl),with a confidential informant told theinvestigation spoke who

Manchester,inthat an encounter with the defendant thetrooper during
in ofpurchasing poundshad stated that he was interested tendefendant

information,purpose resellingfor the of it. Based on the Cl’smarijuana
forinvestigation drug activity.the commenced an of the defendanttrooper

conductedinvestigation, Troopercourse of his CoraluzzoDuring the
24operations Cypressof the residence located atseveral surveillance

Manchester, Also, onStreet in where he believed the defendant resided.
10, in4, Cl, engagedtrooper’s guidance,6 and the under theDecember

regarding the defendant’srecorded conversations with the defendant
conversations,marijuana. During those thepurchasinginterest in

purchasing marijuanato interest in from theexpressdefendant continued
Cl, a also discussed the date on whichnegotiated price. Theyand the two

7,2001.occur, eventually agreedwas to and on Decemberthe transaction
7, Cl, followingso theThe transaction did not occur on December

Police, the defendant on Decemberinstructions from the State contacted
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thedirected the Cl to convinceThe State Police had10 to reschedule.
however, theplace;in a publicconduct the transactiondefendant to

marijuanathe to hisbringinsisted that the Clrepeatedlydefendant
in of 24 StreetCypressmet front theThe Cl and theresidence. defendant

Cl had the10, told the heon December and the defendantresidence
attemptedin The defendant thendrugs upstairsfor the the house.money

to conduct the transaction.gothe Cl to inside the residencepersuadeto
at arefused, they conduct the transactionsuggestedThe Cl and that

not the Clagree,the defendant wouldnearby convenience store. When
his surveillance andpoint, TrooperAt that Coraluzzo ceasedleft the area.

application.to a search warrantcompleteleft
24 Cypressthe Street residenceevening,Later that the defendant left

Pathfinder, on Interstateshortlyand was arrested thereafterin a Nissan
judgenext aday,At 12:41 a.m. theby trooper. approximately93 a State

Coraluzzo’sapproved TrooperCourtfrom the Manchester District
topoliceThe warrant authorized thefor a search warrant.application

drugat 24 andownership premises Cypressevidence of of the Streetseize
trafficking, drug paraphernalia.as well as

Coraluzzo, Quinn, Statealong Sergeant Hampshirewith NewTrooper
unit;in MooreSupervisor investigation SergeantField the narcoticsPolice

in charge specialof theDepartment,of the Manchester Police
unit; of division of theinvestigations Sergeant Mosely patroland the

Department, UponManchester Police executed the search warrant. the
residence,arrival at mother theofficers’ the the defendant’s reviewed

warrant and the that was into twopoliceinformed the house divided
in first floor andapartments. explained apartmentShe that she lived the

in floor apartment.the defendant lived the second
andapartmentThe officers searched the defendant’s second-floor then

if they garage.asked the defendant’s mother could search the The
replied they garage,defendant’s mother that could search the but stated

theythat would have to front fromgarageexit the door to access the the
Nevertheless,throughoutside instead of the basement. the officers

proceeded Theydownstairs to the basement. entered an area of the
observed,appeared workspace, amongbasement that to be used as a and

things, motorcycle missingother a Honda that seemed to be parts.
Trooper Coraluzzo walked andmotorcyclecloser to the observed its

(VIN), aloudvehicle identification number which he read to the other
in Sergeant Moselyofficers the basement. checked the VIN number and

motorcyclelearned that the had been as stolen.reported
basement,After searching garage. Theythe the officers entered the

motorcycles appeared repainted,observed two that to have been an
of motorcycle pneumatic paint sprayer. Sergeantassortment and aparts
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inmotorcycles garage,VIN of the two theMosely checked the numbers
but as stolen.reportedneither had been

officers contacted the Traffic Divisionleaving premises,Before the the
requestedof the and that an officerDepartmentManchester Police
because,24 did sorespond Cypress They during Trooperto Street.

had that in addition toinvestigation, SergeantCoraluzzo’s Moore learned
being by alleged drug activity,the State Police for theinvestigated

investigation by suspecteddefendant was under the Traffic Division for his
inmotorcyclesconnection with stolen the Manchester area. Officer

and,call at 24responded upon CypressPiotrowski to the his arrival
Street, spoke Sergeantwith Moore.

that aSergeant duringMoore advised Officer Piotrowski search for
drug activity, motorcycle partsevidence of officers had discovered various

motorcycles,and several one of which had been confirmed as stolen.
house,Sergeant Moore and Officer Piotrowski then entered the and

Sergeant motorcycleMoore showed the officer the stolen located in the
garage, Sergeantbasement. The two also went into the where Moore

motorcycle parts motorcyclesshowed Officer Piotrowski the and other the
duringofficers had observed their search. Officer Piotrowski then

police department prepare applicationreturned to the to a search warrant
to for and seizeseeking motorcycles, motorcycleauthorization search

parts and related items.
day, applicationLater that Officer Piotrowski’s for a search warrant was

and, thereafter,approved he and several other officers from the
executed a ofDepartmentManchester Police second search the residence

search,located at 24 Street. As a result of the secondCypress officers
motorcycles, motorcycleseized three parts paperworkvarious and

topertaining motorcycles.
subsequently charged attemptedThe defendant was with one count of

possession pounds drug marijuanaof five or more of the controlled with
sell, bail,the intent to while released on cash as a result of his interactions

with withcharged receivingthe CI. He was also one count of stolen
a that was inproperty relating gun duringto discovered his bedroom the

Street,first 24 two counts ofCypress receiving propertysearch of stolen
motorcycleto a and found in the at 24relating motorcycle parts garage

Street,Cypress count of unauthorized to aby taking pertainingone theft
Street,in the at 24 one count ofmotorcycle garage Cypressfound and

to commit the crime theft of valued at overconspiracy propertyof
$1,000.00, allegations agreedbased on that the defendant with another to

motorcycles, dispos[e]“steel the off of same and of thestrip parts[sic]
parts.”stolen
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defense ofnotice of the affirmativeThereafter, filed athe defendant
ofattempted possessionofchargein to therelationrenunciation

certain itemssuppressmoved toto sell. He alsowith the intentmarijuana
asserting,drug activity,offirst search for evidenceduring theobtained

not found the areaitems were withinthat certainamong things,other
motion, sought toIn the defendantseparatein adescribed the warrant.

that the firsttheft on the basismotorcycletorelatingitemssuppress
items, andfor suchpolicethe to searchwarrant did not authorizesearch

where items wereto search the area thedid not have consentpolicethe
that, taken from the“any evidenceargued consequently,Hefound.

workingofmotorcycle parts, evidenceany motorcycle,involvingpremises
suppressed.should beevidence related thereto”motorcycles anyon and

toon the motionstwo-day evidentiary hearingaThe trial court held
motions,other pendingof on these andday argumentand onesuppress

to theorder. As to the State’s motion strikewhich it a writtenafter issued
defense, the court ruled that “thedefendant’s notice of affirmative

trial”defense of renunciation at themay raise the affirmativedefendant
prejudice any“without to trial motionsspecified rulingbut that its was

jurywhether the will beregarding (e.g.,the asserted affirmative defense
defense).” to the defendant’sconcerning respectinstructed the With

search, the courtduring drugmotion to evidence obtained thesuppress
ruled, in relevant that “the search warrant did not authorize thepart,

of and that because the defendant’s mother did notsearch the basement”
to the State failed to “that the search wasproveconsent the search and

exception requirement,”to to the warrant thepursuant anyvalid other
suppressed“results of the search of the basement must therefore be as

poisonous Finally, respectfruit of the tree.” with to the defendant’s motion
motorcycles,to search forsuppress duringevidence obtained the second

thereto, ruled,relatingand the court inmotorcycle parts evidence
thatpertinent part,

from firstexcluding the evidence obtained the unauthorized
supportsearch of the basement —there is insufficient evidence to

Accordingly,the second warrant. the defendant’s Motion to
is to it seeks toSuppress suppressGRANTED the extent items

policethe the execution of the second warrant.duringobtained

This appeal followed.

II

in motion toargues denyingThe State first that the trial court erred its
of of Westrike the defendant’s notice affirmative defense renunciation.

disagree.
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defense,After the defendant his offiled notice affirmative the State
(1) (2)grounds:moved to strike it on two that the notice was untimely; and

contrary requirementthat to the in Superior Court Rule 101 that a notice
defense,set forth groundsthe of the the defendant’s notice forth no“set[ ]

uponfacts couldwhich he meet his burden to establish aby preponderance
of the evidence that he completemade a withdrawal of his criminal

(III).”orpurpose voluntarilythat he did so as required by 629:1[RSA]
The trial court denied the State’s motion and allowed the defendant to

Super.notice,raise his despitedefense at trial the late see Ct. R. 101.The
court “sufficientlyfurther ruled that the notice apprised” the State of “the
facts supporting the defense.”

In motions,addition to oncontaining rulings various pending the order
contained factual findings uponbased the evidentiary hearing on the

to suppress, including findingmotions a that drug]“[t]he [controlled
transaction did not occur [defendantbecause the and the Cl] were not able
to agree upon a location to conduct the transaction.” The State
unsuccessfully moved to reconsider rulingthe on the State’s motion to

defense,strike the' defendant’s notice of affirmative arguing that based
upon finding,the above “the defendant’s alleged renunciation was neither
voluntary nor complete.” appeal,On the State presents argumentthe same

reconsideration;contained in its motion for namely, that facts“[t]he
adduced at evidentiary hearingthe did not support the defendant’s claim

and, therefore,[of “the defense of voluntaryrenunciation]” renunciation
was unavailable to the defendant as a matter of law.”

The Criminal Code specifies voluntary renunciation as an affirmative
(b) (1996).629:1,“attempt” 111(a),defense to crimes. RSASee Superior

Court Rule 101 sets forth requirementthe notice for renunciation and
other affirmative defenses:

If a defendant intends to claim any specified bydefense the
Code,Criminal a of settingnotice such intention theforth

grounds Court,shall be filed copywith the with a oftherefor
same ingoing prosecution,to the accordance with the time
limitations in 98Rule or within such further time as the Court
may order for Ifgood cause shown. the defendant fails to comply

rule,with this the Court may anyexclude testimony relating to
such defense or make such other order as the of justiceinterest
requires.

added.)(Emphasis law,As with any questionother of we review the trial
court’s ofinterpretation Superiorthe Court Rules de novo. v.FranklinCf.

(2001)Callum, 779,146 N.H. 781 (reviewing trial court’s interpretation of
novo).Rules of Professional Conduct de
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stated, pertinentindefenseof affirmativenoticeThe defendant’s
part:

file indicatesinvestigativetheupon [S]tate’sbasedThe evidence
defendant’sarrived theinformant atwhen the confidentialthat

forward withproceedtovoluntarily refusedthehouse defendant
defendantthat theThe evidence demonstratestransaction.any

byactionpotentialin theany participationwithdrew from
discussions,furtherrenouncing anyaway andwalking

or actions.negotiations

indicatesinvestigative fileon the [S]tate’sThe evidence based
of theconcerning possibilitytheonly verbal discussions

drugs [S]tate’sfrom thecontrolledpurchasingdefendant
informant.

Thedrugs exchanged hands.exchanged hands. NomoneyNo
anynegotiationsany beforewithdrew from furtherdefendant

and renouncedcomplete. awayHe walkednegotiations were
furtherany participation.

anprovideat trialpresentedand other facts as would beThese
defense to the defendant.affirmative

101. Rule 101notice satisfied Ruleconclude that the defendant’sWe
forth the“set[ ]that a notice of affirmativeexpressly requires defense

therefor,” notice in this case did.preciselywhich is what thegrounds
that arequirementto read into theessentiallyThe State asks us

that the trialgrounds provisotherefor” the addeddefendant “set forth the
itany findingsfactualvalidity grounds againstof suchcourt test the

The clearWe decline to do so.pretrial proceedings.in the course ofmakes
and theinterpretation,of such ansusceptibleof the rule is notlanguage

us otherwise.authority that convincesanydoes not refer toState
motion tocourt’s denial of the State’swe affirm the trialAccordingly,

affirmative defense.strike the defendant’s

Ill

Constitutions, the StateNext, the and Federalunder both State
24the atthat the search of basementchallenges rulingthe trial court’s

unlawful. Wedrug investigationin the wasStreet connection withCypress
Constitution,first under the Stateargumentsthe State’swill consider

Ball, 226,124 N.H.v.authority guidance only.for Stateciting to federal
(1983). motion tocourt’s on areviewing rulingWhen a trial231-38
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suppress, we to findingsdefer its of fact but review its conclusions of law
(2002).Litvin, 606, 607de novo. v. 147State N.H.

In arguing that the trial court erred in ruling that the search of the
unlawful,basement was the State contends that the trial court misapplied

Cote,State v. Coteto the facts of this Incase. we considered the lawfulness
of the search of a basement where the warrant described placethe to be

Street,searched “72 Nashua,as West Hollis Hampshire doingNew1/2
Nail,business as RustyRosie’s situated on the first floor a storyof three

(1985)Cote, 514, omitted).building.” State v. 126 N.H. 518 (quotation We
began analysis byour explaining two lines of cases that had evolved from

generalthe standard applicable to searches: “that warrants describe with
particularity the thatplaces may be searched ... such that the officer with
a search warrant can with reasonable effort ascertain and identify the

omitted).place intended.” Id. (quotationat 523
explained cases,We that in the first line of “languagethe identifying one

dwelling unit has permissiblebeen held to limit the search to that unit
alone,” based theupon premise “separatethat dwelling units are usually
occupied by different people.” Id. at 523-24. generalThe rule emerging
from the first line of cases the risk of violating person’s“limit[s] one

onprivacy authoritythe of a warrant directed against another.” Id. at 524.
cases,As to the second line of explainedwe that they held “that the

in adescription warrant of a ordwelling commercial unit scopeextends the
of the warrant to structures and spaces that are exclusively appurtenant to

unit,that at least in the any expresslyabsence of limiting Id.language.”
We noted:

The common of infeature the cases this groupsecond is that
the in questionareas were not separate ordwelling commercial

instances,units. In such personthe same will very probably
occupy premisesboth the as indescribed the warrant and the
secondary areas in question. privacyThe interests of others do
not, therefore, demand a narrow construction of the warrant’s
terms.

Id. at 524-25. We characterized these lines of cases as containing “two
complementary general rules for ainterpreting warrant’s ofdescription

placethe to be searched. As between dwellingdifferent or commercial
units, the description limiting language,is but as givenbetween a unit and
its own appurtenant spaces or buddings descriptionthe is merely

Id. atidentifying.” 525.
mind,With these complementary general rules in- upheldwe the trial

ruling lawful,court’s that the search of the basement was concluding that
the facts of the broughtcase the search within the second line of cases. Id.
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doorpadlockedcontrol of a“hadthe defendantwe noted thatSpecifically,
anyonethatstairs, no indicationthere [was]andthe basementonopening

“theheld thatweConsequently,Id.area.”the basementusedelse
Rustythe Nailofpremisesfloorof the firstdescriptionwarrant’s

of the basementthe searchauthorizedandpremisesthe coreidentified
Id.premises.”to thoseappurtenantthat was

atthe basementsearch ofcase, distinguished thetrial courtIn thethis
in Cote:of the basementfrom the search24 StreetCypress

infrom thatdifferentmarkedlyin this case isThe situation
theone who usedonlynot thewasbecause the defendantCote

is notand the basementof the searchat the timebasement
has noThe defendantapartment.to the defendant’sappurtenant

getIn toorderapartment.from hisaccess to the basementdirect
mother’s]insidebasement, go [hismustthe the defendantinto
from herthat extendsstairwayto againto accessapartment

stairway garage.thethrough [to]or ato the basementapartment
of thefrequencyorthe extentState has not establishedThe

nor has the State establishedof the basementdefendant’s use
area ofany particularofhad the exclusive usethat the defendant
to haveHowever, appearCourt notthe Cote doesthe basement.

Instead, itof as a factor.frequency useoccupant’sconsidered an
privacythe issue of whoseCourt focused onthat theappears

case, unlikeIn thisby the search.impactedinterests would be
use ofCote, have exclusivein defendant did notthe situation the

mother], of thethe title ownerdefendant’s[Thethe basement.
forat timesindicated that she uses the basementproperty,

testimonyThe alsolaundry storage.andthings, includingvarious
defendant’sthat, place, [thethe search tookindicates at the time

space,livingadditionalusing the basement asmother] was
staytograndchildrenand herdaughterfor herplaceaproviding

distinguishablefinds this situationThe courtduring their visit.
only individualdefendant is not thethat in Cote because thefrom

privacyhad aalso[his mother]andwho uses the basement
Consequently,ofin at the time the search.the basementinterest

construed tonarrowlymust beof the search warrantthe terms
in thein areas whichonlysearch thosepoliceallow the to

affected, andnamely apartment,hisprivacy would bedefendant’s
police explicitthegavethe warrantother areas thatthe

andsearch, outbuildingsnamely garage,theauthorization to
1999and the defendant’sproperty,on theshed-like structures

Cote, 523-25. The court126 N.H. atNissan Pathfinder. Seered
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finds that the search warrant did not authorize the search of the
basement.

The State contends that the trial court misapplied the law as stated in
byCote analyzing the search of the basement under the line of cases that

pertains to searches of separate dwelling units. arguesThe State that the
trial court’s analysisincorrect is byevidenced its concern over whether
anyone other than the defendant used the privacybasement and had a

ininterest the area if“as [the basement] were located in a separate unit or
structure not indescribed the warrant.” The State posits that the trial
court should analyzedhave the search under the relatinglaw to “area[s]
within a single unit that particularly[were] not described as withinbeing
the unit.” We reverse the trial court’s onruling the oflawfulness the

basement,search of the not because we believe that the trial court inerred
analyzing the search under wrong Cote,the line of cases discussed in but
because we disagree with trialthe court’s attempt distinguishto this case
from Cote.

case,In this the warrant described the area to be searched as:

2Jp Street, Manchester,Cypress N.H., the residence Nicholasof
isChampagne, described as a brown story,two wooden structure

with an garage.attached pavedThere is a driveway positioned on
the southerly side which leads to the garage.attached There is
one front entrance. This attachment anyincludes outbuildings or
shed-like structures on the property as well as the following
vehicle known to operated bybe Champagne[:] HampshireNew

registration 138924[,]dealer 1999 Red Nissan Pathfinder.

added.)(Emphasis Cote,In the warrant described the area to be searched
“72 Street, Nashua,as West Hollis HampshireNew doing1/2 business as

Nail,RustyRosie’s situated on the a three story building.”first floor of
Cote, 126 omitted; added).N.H. at 518 (quotation emphasis The
emphasized language highlights keythe distinction between the search

in Here,warrant this case and that in Cote. the warrant identified the area
to be searched as “the residence of Nicholas Champagne” specifiedand
that to be the entire dwelling house located at 24 Cypress Street: “a brown
two story, wooden Cote,structure with an garage.” however,attached In
the area to be Street,”searched was identified “72as Hollis and was1/2
specified Nail,”as being Rusty“Rosie’s located on “the first floor of a

Thus,three story building.” case,unlike the warrant in this the inwarrant
Cote did not specify the area to be searched as the entire residential or
commercial structure particularlocated at a address.
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being a particularis asthe to be searched identifiedWhere area
orexpresslythat eitheraddress, by descriptionis a thereofand followed

address,atstructure located thatdwellingthe entireimpliedly includes
aincludesare to searchpolice permittedhave that the areacourts held

(Me. 1967) (warrantBrochu, 418, 422-23see State v. 237 A.2dgarage,
and20 Forest Street”“premisesarea as ... atspecified to be searched

defendant]”) shed, see Fine v. Unitedthe of and adwelling [the“known as
(6th denied,1953), U.S. 923States, 324,207 324-25 Cir. cert. 346F.2d

(warrant(1954) known aspremisesas “thearea to be searchedspecified
dwellingframe withstoryFine and a one whitebeingthe Harve residence

rooms”). courts thatshingle ... of about four These reasonedgreen roof
address,particularas athe identification of the area to be searched

thereon, notdoesby dwellingfollowed a of the entire structuredescription
Brochu, 237Seescopethe the search to the structure.dwellinglimit of

422-23; Fine, Rather, andat 207 at 324-25. such referencesA.2d F.2d
proper, garage, anyhouse the and otherdescriptions dwellinginclude “the

normallythat oneoutbuildings proximity properwithin close of the house
or State‘premises.’”with and includes the word ‘house’associates within

(La.Roach, 222, 1975), on assuperseded grounds322 2d 226 otherv. So.
1982).(La.Serrato, 214v. 424 2drecognized by State So.

Palmisano, court the ofIn United States v. the considered lawfulness
the area topursuantof a to a warrant that identifiedthe search basement
Milwaukee,346premises Broadway,searched as known as North“[t]hebe

structure,Wisconsin,” being storyit “a brickspecified singleand as
bar, table, relatedpoola area which contains andhousing front tavern a

to the area.”immediately adjacenta back room tavernequipment, and
1974)(E.D.Palmisano, 599,F. 599 Wis.Supp.United States v. 386

omitted). lawful, reasoningThe that the wascourt ruled search(quotation
that

ofa fair of this warrant indicates that a search the entirereading
toBroadway346 North was authorized and was notpremises at

rooms;limited front reference to thosespecificbe to the and back
in in the Hunt affidavit was for theareas the search warrant and

of the and notpurpose fully identifying premisesmore was
intended to reduce the to be searched.area

Here, Palmisano, readingin a of the warrantId. at 599-600. as fair
24a of the at Streetpremises Cypressauthorized search entire located

premises to theand did not the area to searched from the entirereduce be
the To conclude otherwiseapartment garage.defendant’s second floor and

ignore typicallybe to the one associates a basementrealitywould that
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with, within, Roach,and includes it the word See 322 2d at“residence.” So.
226.

The that correctlydefendant maintains the trial court ruled that the
of the unlawfulsearch basement was he did not have usebecause exclusive
basement, directlyof the basement was appurtenantand the not to his

However, here,apartment. where,matters dispositivethese are not as the
policesearch warrant toauthorized search “the residence” of the

defendant, specified beingas the entire unit 24dwelling located at Cypress
Street, rather than “the asspecifying beingresidence” the second floor
apartment.

When a search warrant authorizes of a or athe search “residence”
unit,“premises,” specified beingcertain as an entire thedwelling

underlying that probable justifydetermination cause exists to the search
maythe ofprotects privacy interests others who inhabit the anddwelling

instances,use its common In analysisareas. such the additional of whether
inthe area to be is a directlysearched defendant’s exclusive control or

appurtenant to the area theparticular where defendant isresides
(Mass. 1980)Scala, 83,unnecessary. Compare v. 404Com. N.E.2d 89

(warrant ofauthorizing apartmentsearch “entire located on the second
floor” included third floor attic where attic directly adjacentwas to second

apartment apartments attic),floor and no other in had andbuilding use of
(Wis. 1976) (whereState, 529,Rainey v. 246 N.W.2d 533-36 search warrant

authorized search of “entire first floor ofpremises shoe shine parlor
formerly Street,”known Hollywood Hosieryas at 1414 West Vliet search

balconyof lawful balcony directly adjacentbecause was to floorfirst
and no topremises dwellinghad connection second floor and(quotation

(Haw. 1990)omitted)), 478,brackets with v. Woolsey,State 802 P.2d 479
(search of defendant’s lawfulbedroom where search warrant authorized

to search ofpolice premises“entire and 3803 Manamanaresidence Road”
thougheven various occupied premisesothers and affidavit in ofsupport

specifiedwarrant of occupantexact bedroom other where contraband
(La.occurred), 637,transactions and State v. Hymer, 400 So. 2d 638-39

1981) (search of in dwelling bydefendant’s locked bedroom occupied
several others lawful where search warrant authorized search “2101of

Grand” noSouth and there indication that defendant’s waswas bedroom
Com.,Poyner 815,inaccessible to other See v. 329 824occupants). S.E.2d

(Va.) (search warrant not defective itwhere authorized search of entire
thoughhouse even rented one in housedefendant room because defendant

house), denied,in 865,had access to all 474 888other rooms cert. U.S.
(1985).
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in thisgreaterno protectionConstitution affordsBecause the Federal
context, Federal Constitution asreach same conclusion under thewe the

521-22,Cote, 126 N.H. at 523-25the Constitution. Seewe do under State
that warrantsrequirementState constitutional(analyzing case under

Brochu,searched); 237the A.2d atto beparticularity placedescribe with
(warrant420, authorizing of known as thepremises422 search “the

garageA. under Fourthof Armand Brochu” includeddwelling
omitted)). trialreverse the court’s(quotation Accordingly, weAmendment

policenot to search theruling that the search warrant did authorize
basement.

IV

in thatargues rulingthe that the trial court erredFinally, State
suppressed.the search must bepursuantitems to second warrantseized

theits its conclusion thatagree. ruling uponThe trial court basedWe
of the first search warrantduringthe the executionsearch of basement

it “found thatthe trial court noted that becauseSpecifically,was unlawful.
not consider “thoseillegal,”of the was it couldthe search basement

aobtained asrelating [officers]the to the informationportions of affidavit
determiningof in whether theof the initial theresult search basement”

probableestablishedsupportin of the second search warrantaffidavit
however,lawful,of trialcause. the the basement was theBecause search

in of thesupporthave entire affidavit secondcourt should considered the
probableto cause for the second searchsearch warrant determine whether

torulingwe the trial court’s as evidenceAccordingly,existed. reverse
topursuantseized the second search warrant.

part;in reversed in andpart;Affirmed
remanded.

Duggan -Nadeau, Dalianis, Galway, JJ.,and concurred.


