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error, trial court’sthe was thethe admission of fileassuming thatEven
Attorneyother than thesupported by evidencespecific findings were

trial courtFirst, by plaintiff, theobjectionwithout thefile.General’s
first twoSobel that attests to thereporta frominto evidenceadmitted

Next,ammunition. theregarding theof Park’s statementsexamples
andOffice reviewed documentsAttorneythe General’srecord shows that

Thus, itinvestigation.in the of itswitnesses courseinterviewed numerous
Attorneyto the General’sfor the trial court find thatnot unreasonablewas

anyLackingattempt” investigate plaintiff.“a themade toOffice serious
failedfind that he has toplaintiff,from the wespecific examplesother

or toclearlywas untenable unreasonablerulingthat the trial court’sshow
Thus, reversibleof he has failed to demonstratehis case.prejudicethe

L., 144.BrittanyIn re 144N.H. aterror. See
toarguesthe that there was insufficient evidenceFinally, plaintiff

a issue hinder thetrial conclusion that Laurie wouldthe court’ssupport
Police See Stateplaintiff effectivelyfrom out the duties of Chief.carrying

(1995)Laurie, 325, (holding prosecution’sv. 139 333 that the failureN.H.
credibility police significantlyto of the issues of a officerinform defendant

Here,rights).in the violated the defendant’s constitutionalinvolved case
incourt that the of conduct this entireplaintiff’sthe trial ruled “course

positionhim unfit for the of Police Chief. Because wematter” rendered
findingthat trial court’s ofcompelledconclude this evidence the

dismissal, need addressplaintiff’ssubstantial cause for the we not the
Laurie issue.

Affirmed.

Broderick, Duggan,C.J., Nadeau, JJ.,Dalianisand and concurred.
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(Karen Huntress,A. E.Kelly Ayotte, attorney general assistant
attorney general, orally),on the brief forand the State.

Rothstein, defender, Concord,David M. deputy appellatechief of on the
brief and orally, for the defendant.

Nadeau, J. appealsThe defendant his conviction of operating after
(amended(2004)offender,having been certified a habitual see RSA 262:23

2001, 2003), thatcontending suppressedhis confession should have been
bybecause it was his illegaltainted earlier arrest. We affirm.

J.)The Trial order(Burling,Court’s on the motiondefendant’s to
suppress 1, 2001,recites Onfollowingthe facts. October Canaan Police
Sergeant Samuel Frank saw the defendant anoperating all-terrain vehicle
(ATV) on Jerusalem Road in SergeantCanaan. Because Frank knew the

offender,todefendant be a certified habitual gave pursuit,he but lost the
proceededdefendant when he left the road and onto Sergeanta trail.

Frank then went to the defendant’s house and informed someone there
that gethe would a warrant and toreturn arrest the defendant.

residence, however,As FrankSergeant leavingwas the defendant’s he
again saw operatingthe defendant an ATV. Sergeant Frank

himunsuccessfully pursued again interceptand tried once more to him at
time,his home. This when FrankSergeant arrived at the defendant’s

house, he saw the in talking telephone.defendant the mudroom on the
FrankSergeant arrest,informed the defendant he was under theentered

mudroom and handcuffed him.
station,policeThe defendant was taken to the unhandcuffed and

booked. After read his thebeing rights,Miranda defendant made
(1966).Arizona,incriminating statements. SeeMiranda v. 384 U.S. 436
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statements, Sergeantthatarguingsuppressmoved to hisThe defendant
I, Article 19 of thePartinto his home violatedentryFrank’s warrantless

ofwere fruits that unlawfulConstitution, and that his statementsState
invalid, butarrest wasthat the defendant’sagreedtrial courtarrest. The

appeals.The defendantstatements.subsequentnot hissuppressdid

issuppresson motion toorder asuperiorof court’s“Our review the
superiorthe courtnovo, controlling atto facts determinedexcept anyde as

(2002)Szczerbiak, 352, 354v. 148 N.H.in Statelevel the first instance.”
omitted). under our Statetestapplied followinghave theWe(quotation

by prioraa has been taintedto claims that confessionConstitution
unlawful arrest:

admissible, webe mustFor defendant’s statements tothe
wasgivingthe act of the statementdetermine whether

free as to breaka the will sosufficiently product of defendant’s
confession.illegality and thethe causal connection between the

determination, following fourIn this consider themaking we
(2)(1) warnings given; theMiranda werefactors: whether
(3)confession;the and the thetemporal proximity of arrest

(4)circumstances; andintervening purposeof the andpresence
flagrancy of the officialmisconduct.

(1998) omitted),Gotsch, 88,v. 143 90 and citation(quotationState N.H.
(1999).denied, 525 U.S. contends that the trialcert. 1164 The defendant

in analyzingcourt erred these factors.
contentions,reaching the to address thepauseBefore defendant’s we

Harris,invitation the of New York v. 495 U.S.implied adoptState’s to rule
(1990). Harris,14 In Court held that under theSupremethe United States

Constitution, policeto United “whereFourth Amendment the States the
suspect,to a rule not barprobable exclusionaryhave cause arrest the does

home,ofbythe State’s use of a statement made the defendant outside his
madethougheven the statement is taken after an arrest[unconstitutional]

Harris, Harris,reasoningin 21. ofEmployingthe home.” 495 U.S. at the
supported bythe State that the arrest wasargues because defendant’s

cause, “may unlawfullyeven it been effectuated onprobable though have
house,”to his his later the station aredoorstep policethe statements at

admissible.
reasoningWe not decide to the Harris under ouradoptneed whether

even theState Constitution because we conclude that under attenuation
Thus,Gotsch, turntest of the defendant’s statements are admissible. we

now to the Gotsch factors.
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but,The defendant concedes that he was read Miranda rights,his as
out,correctly pointshe “Miranda dowarnings per se not remove the taint

l Palamia, (1983).of illega­ 333,the State v.arrest.” 124 N.H. 337
Nevertheless, the administration Miranda warnings “clearlyof favors
admissibility Belton,of v. 741,the statements.” State N.H.defendant’s 150

(2004).748, denied,cert. 125 Ct. 674S.
factors,The defendant contends that second third temporalthe and

circumstances,interveningandproximity weigh in his favor. He estimates
minutes, most,that at elapsed illegal“ten between the time of the arrest

and review of[Sergeant] Frank’s the Miranda form at the station.”police
not, however,The defendant does indicate how much time elapsed between

his and Accordingarrest his confession. to Sergeant testimony,Frank’s
the defendant a booking process beingunderwent after of hisadvised

rightsMiranda and beingbefore about ATVquestioned operating an that
day. We note that although testimonythere no about longwas how the

took,booking process the defendant’s trial counsel thatsurmised the
time,entire elapsed including booking,that taken for any“couldn’t be

more than 45 minutes.”

Generally, longerthe the time between the unlawful arrest and the
confession, likely attenuated,the more the hastaint been because the

“apassage significant periodof of ... possibilitytime reduces the that the
defendant’s statements were the ofproduct the arrest as toopposed his

omitted).Gotsch,own (quotation cases,free will.” 143 N.H. at 91 In some
however, lengthy delay maya foundbe to have the taintexacerbated

circumstances,because there no intervening“[i]f are relevant prolongeda
maydetention well more ofexploitation illegalbe a serious an arrest than

omitted).Palamia, Thus,a short 124 (quotationone.” N.H. at 337 as orn­
indicates, time,ease span by itself,law the of is not determinative of

White, (1979) (Stateadmissibility. 567,Compare State v. 119 N.H. 571
failed to admissibilityestablish of confession one hour illegalmade after

defendant) (unlawfulSzczerbiak,seizure of with 148 356N.H. at detention
did not taint consent to search despite complete temporal proximity). In

case,this we that temporal proximityconclude the illegalbetween the
arrest theand confession is a neutral inessentially analysis.factor the

factor,respectWith to the third the defendant contends that there were
circumstances, and,no intervening the not identify any,as State does we

accept the defendant’s Wecontention. note that while the trial court
warningscharacterized the administration of as interveningMiranda an

circumstance, we already separatehave considered it as a andfactor need
not address it here.
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the officialflagrancy ofand“purposethewe considerFinally,
afterFrank thatGotsch, Sergeant90. testifiedmisconduct,” 143 N.H. at

defendant, he the defendantheardto chase theattemptingunsuccessfully
went to theSergeantATV. Frankon thetoward his househead back

there,and, seehouse, from couldporchonto openandefendant’s walked
the he wasHe told defendanta screen door. thenthroughdefendantthe

defendant, testimony,Frank’saccording Sergeanttoand theunder arrest
pointIt was that thatfor me.” atuphis turned around“put hands and

door, mudroom andinto thesteppedFrank theSergeant opened
defendant.handcuffed the

was notfacts, that misconductpolicewe conclude theOn these
was in hotSzczerbiak, Sergeant148 at 357. FrankN.H.flagrant. Cf.

a See RSAcommitting felony.wasthe defendant while hepursuit of
(1999).241, 245 The intrusion262:23; Ricci,v. 144 unlawfulN.H.Statecf.

theSergeant Frank sawinto home was minimal:the defendant’s
open merely “steppedan andthrough porchdoor fromdefendant a screen

tosignaled beinghis acquiescenceinto the mudroom” after the defendant
addition, had cause to arrest theSergeant probableIn Frankarrested.

defendant, legitimate purpose.and his had aconduct
givetrial failed toarguesThe that the courtdefendant nevertheless

placeunlawful tookadequate consideration to the fact that the arrest
home, protection. Becausespecialinside an area afforded constitutionalhis

novo, gavedecide trial courtour is de we need not whether thereview
conclude, above,this as thatadequate explainedconsideration to fact. We

home for aSergeant Frank’s minimal intrusion inside the defendant’s was
flagrantdoes not constitute misconduct.legitimate purpose and

case, thebalancingThis close we that after Gotschis a but conclude
factors, favoringthose exclusion.favoring admissibility outweighthose

arrest and theAlthough a time between the unlawfulonly elapsedshort
confession, present,no wereinterveningand circumstancesdefendant’s

notwarnings police flagrant.the misconduct wasgivenMiranda were and
purged.that of unlawful arrest wasAccordingly, we conclude the taint the

Affirmed.
DugganDalianis, Galway, JJ., concurred.and


