
they failed to usein court. Becausesuperiora claimfilingforprocedures
judicatarespending,claims matter waswhile the smallproceduresthese

in court.superiorclaimpresentbars Osman’s
in other States that havefollow decisionsargues that we shouldOsman

to small claimsapplication judicatathe of resprecludedlimited oreither
Co., 864,Rptr.198 Cal.See, Developmentv.e.g.,cases. MacKinder OSCA

(Mass.(Ct. 473,1984); App.421 N.E.2d 477Caggiano,v.App.869 Smith
(Mass. 1981). have reliedCt.), denied, 1172 Some Statesreview 440 N.E.2d

in small claimslimitationsinformality proceduralandupon the
that, of“judgmentsfacts theholding presented,on theproceedings by

MacKinder, 198 Cal.judicatalimited res effects.”small claims court have
However, not to the smalland Khater were confinedat 869. OsmanRptr.

Here,constraints. the factsby proceduralor limited itsproceedingclaims
and Khaterpending,matter was Osmanthat while the small claimsshow

to avail themselves ofsimplya counterclaim and failedtheyknew that had
pursueavailable to it.statutory proceduresthe

in findingdid not err thathold that the trial courtAccordingly, we
by judicata.Osman’s claim is barred res

Affirmed.

Galway, JJ.,Nadeau, concurred.Dalianis and
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(J.Offices,McKittrick Law of North Hampton Joseph McKittrick on
orally),the brief and for the plaintiff.

(LawrenceP.C.,Ransmeier Spellman,& of Concord S. Smith and Lisa
brief,Lee on orally),M. the and Ms. Lee for the defendant.

Galway, Yoder,plaintiff,J. The Daniel an ofappeals Superiororder the
J.){Lewis, affirmingCourt his dismissal as ofthe Chief Police of the Town

(Town).of Middleton We affirm.
The record thesupports following plaintifffacts. The served as the Chief

2001,of Police from 1994 until placedwhen he was on administrative leave
away military duty.while on active the plaintiff reassignedWhen was to

2002,Air inPease Force Base he was allowed to perform part-time shift
2002,for Town. Inpatrol August Actingthe Police Chief suspectedSobel

had,that plaintiff permission, giventhe without ammunition belonging to
Park, repairthe Town to owner of a local car garage. Sobel notified the

suspicionTown selectmen of his and went to Park’s garage to retrieve the
ammunition. Park acknowledged recentlythat he had received
ammunition from plaintiff. agreedthe He to return the four boxes of .45
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same lot numberSobel, theynoted that had theto whocaliber ammunition
station.policeof the ammunition at theas that

18, 2002, andplaintiff Septemberthe onselectmen met withThe Town
policethe station.of ammunition fromapparenthim the theftasked about

theammunition. Whenhaving anytakeninitially deniedplaintiffThe
traced, the plaintiffcould bethat the ammunitionselectmen asserted

itammunition buthave taken somestory mightsaid hechanged his and
“Look,said, weAfter the selectmenammunition from his house.was old

here,” admittedplaintifffrom thecomingammunition ascan thispinpoint
onplacedwas thenplaintifffrom the Town. Themightthat it comehave

theinvestigation byof anthe outcomependingleaveadministrative
Office.Attorney General’s

Office, plaintiffGeneral’s theby AttorneytheWhen interviewed
Town,to thebelongedthatPark with ammunitionprovidingadmitted to

alleged that heunfit for use. He alsopolicethat it was old andallegedbut
to thebelongingammunitiongavethe that henever denied to selectmen

6, 2003, AttorneyMayon theIn a to the selectmenTown to Park. letter
the“likelyactions constitutedplaintiff’sstated that theGeneral’s Office

inconsistentplaintiff’sand that theby taking,”of unauthorizedcrime theft
about thequestionsseriousduring investigation “raise[s]theconduct
with this... in connectionplaintiff’s]of statements[thetruthfulness

matter.”
tohe had failedplaintiffthe becausesubsequentlyThe Town dismissed

by committingpositionof behavior for hisappropriatean standarduphold
candor, exercisingof andtaking, showing lackbytheft unauthorized

tothe Town’sdecisionjudgment.” plaintiff appealedThe“egregiously poor
(2001). thatThe trial court ruledto RSA 105:2-apursuantthe trial court

that there was substantialestablishingits ofthe Town satisfied burden
the plaintiff.cause to terminate

(1)on the Town didfollowing arguments appeal:makes theplaintiffThe
(2)him; the trial court’scause” to terminatenot have “substantial
file as evidence wasAttorney investigationadmission of the General’s

(3) trial court concludedprejudicial; improperlyerroneous and and the
(1995),Laurie,that, plaintiff’sv. 139 N.H. 325 theconsistent with State

of Police.abilityhis to function as Chiefcredibility problems impairwould
each issue in turn.We address

that actions did notargumentfirst address the hisplaintiff’sWe
under RSA 105:2-a.We will“substantial cause” for terminationconstitute

evidence orunsupported bycourt’s decision unless it is theuphold the trial
1, 3152 N.H.of Wolfeboro,as a matter of law. v. Townerroneous Sandford

(2005). differently,ruled butOur standard is not whether we would have
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whether a reasonable person could have reached the same decision as did
uponthe trial court based the evidence before it. Id.

RSA provides105:2-a that an appointed Chief of Police shall be
subject to onlydismissal for cause. We have stated that the cause for
removal under the statute must be substantial and arequires
demonstration of incapacityunfitness or to discharge responsibilitiesthe

(1988).position. Somersworth,of the Perron v. City 303,131 N.H. 306of
precludes dislike,This reliance upon such factors as “personal political

disagreement, Williams,or Ingersollreasons of that nature.” v. 118 N.H.
(1978).135, Rather,137 grounda for specificallydismissal must relate to

office,and affect the administration of the “directly affecting rightsthe
Perron,and public.”interests of the addition,131 N.H. at 306. In the

ground for removal must be of substantial significance, “such as corruption
office,or inefficiency in force,infraction of rules governing policethe the

crime,the commission of an infamous or the conviction of a misdemeanor
omitted).and imprisonmentsentence to for a term.” Id. (quotation

First, plaintiffthe argues that his inconsistent onlystatements resulted
in “personal dislike or disagreement” with the Town selectmen and were
not a substantial forcause termination. Ingersoll,See 118 N.H. at 137.We

Perron,Indisagree. we found sufficient supportevidence to the trial
findingcourt’s that there was substantial cause to terminate the plaintiff’s

position as Chief of Police where there was evidence of misadministration
public Perron,of funds dishonesty.and 131 N.H. at 307-08. Specifically,

the evidence indicated that plaintiffthe was lying” “entirely“either or
unconcerned to make an accurate report” when confronted with questions

unreportedabout profits machine,from the police department’s soda and
plaintiffthe lyingadmitted to to his officers about policethe status of

funds for controlled drug purchases. Id. at 308. We found sufficient
evidence that the plaintiff’s overall behavior rendered him ofincapable
holding positiona “demanding honor and integrity.” Id.

Here, plaintiffthe initially havingdenied taken any ammunition. When
the traced,selectmen asserted that the ammunition could be plaintiffthe
changed story statinghis that mighthe have taken some ammunition but
that it was old ammunition from his house. After the selectmen confronted
the plaintiff with the fact that the ammunition fromrecovered Park
matched the lot station,number of the ammunition policeat the the
plaintiff admitted that maybe some of it did fromcome the Town. When

by Office,interviewed the Attorney General’s the plaintiff then asserted
that he never denied gavethat he ammunition from police departmentthe
to Park. The plaintiff now contends that he initially takingdenied Town
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thatto selectmen’s accusationsangry responsean theonly asammunition
stealing from the Town.he was

statements, plaintiffthe createdofuponBased this trail inconsistent
honor“demandingholding positionof acapabilitydoubts to hisgrave as

Moreover, police departmentwhere the Town’sintegrity.” See id.and
any judicial,... before“truthfullyto state the factsrequires officerspolicy

candorlack ofinvestigation,” plaintiff’sor official theotherdepartmental
disagreementmore personalthat caused thanexplicitwas an violation

case, conduct was sufficientplaintiff’sIn this thethe selectmen.with
“rights and intereststo find that it affected thefor the trial courtevidence

306; 124 N.H.Pittsfield,also Blake v. Townthe id. at seepublic.”of See of
(1984).555, 561

that to ParkgaveThe also that the ammunition heplaintiff contends
“greenit waspoliceand unfit for use becauseonlywas worth was$44.80

addition, Attorneythe Generalpointscorroded.” In he out thatand
minim,is Thus,him de of items.prosecuteto due to the value thedeclined

giventhe lacked for his dismissal theargues,he Town substantial cause
First, plaintiff’s argumentthe ammunition. We the isdisagree.value of

public trustThe conclusion that he had violated themisplaced. selectmen’s
Instead,of the alone. themonetarynot based on the value ammunitionwas

taking propertythat the of Town withoutselectmen found act
judgment,”authorization which cast“egregiously poordemonstrated

Seeholding position integrity.of aupon capability demandingdoubt his
Perron, Second, investigation131 308. the AttorneyN.H. at General’s

ammunition greenthat Park “not corroded”givenconcluded the to was or
Third,plaintiff likely by taking.and that the committed theft unauthorized

in thanplaintiff’s testimony allegationsthe to was lessresponse the
Inforthright. of the of courtlight findings regardingthe trial the

taking the ammunition and the circumstancesplaintiff’s improper of
it,surrounding court tothe trial had sufficient evidence affirm the Town’s

conclusion role ofplaintiffthat the acted “counter to the and duties a
Police Chief.”

Finally, plaintiffthe contends that the Town lacked substantial
to dismiss him neither with a misdemeanorchargedcause because he was

matter, inefficiencyin this nor did his involve or ofcorruptionactions
id. may justified byoffice. See at 306. We Whiledisagree. removal be

id.,conviction, office,corruption, or of seeinefficiencycriminal the
of Tospecificdefinition “substantial cause” is not limited to those acts. the

contrary, we have also included “infraction of the rules thegoverning
Here,example plaintiff’sforce” an of substantial cause. Id. thepolice as
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of a policelack candor was violation of the department’s policy of
truthfulness in an fell belowinvestigation and the standard of behavior

hisappropriate position. Accordingly,for the plaintiff’s actions
understandably eroded the Town’s trust and were sufficient evidence for

trial forthe court to find substantial his removal.cause
Next, plaintiff argues Attorneythe that the onGeneral’s file its

trial,investigation plaintiffof the was Athearsay.inadmissible the court
Attorneyadmitted the General’s for the ofpurpose reviewingfile limited

ofone the bases for his removal. the ofSignificantly, contents the werefile
report Office,in from Attorneysummarized a the General’s which was

byadmitted as without objection plaintiff.evidence the We have held that
admissibilitythe of evidence is tocommitted the sound discretion of the
judge,trial and a berulingsuch will not disturbed on unlessappeal there

W.,has been an unsustainable exercise of discretion. In re Antonio 147
(2001)408, (2002); Lambert,N.H. 414 State v. 147 N.H. 295 (explainingcf.

standard).unsustainable ofexercise discretion To demonstrate an
unsustainable exercise of discretion on appeal, plaintiffreversible the must

that clearlyshow the trial court’s ruling was untenable or unreasonable to
(1999).L., 139, 144prejudice Brittanythe of his case. SeeIn re 144N.H.

turnWe first to the issue of plaintiff prejudicedwhether the was as a
of plaintiffresult the of the arguesadmission file. The that the Town relied

heavily at beyondon the file trial its evidentiary purpose.limited He
that, therefore,contends the admission of the prejudicedfile as evidence

his case. We disagree.
In the report, Attorneythe General’s Office stated that Sobel’s obser-

vations establish”“conclusively plaintiffthat the ammunitiongave from
police Park,the todepartment and that the plaintiff’s “likelyconduct

constituted crime of bythe theft unauthorized Thetaking.” report also
detailed the plaintiff’s inconsistent statements to the Town and to
investigators, raising questions”“serious about his truthfulness about the
matter. We Attorneyfind that the report,General’s which was admitted
without objection, provided a sufficient basis to support any material
conclusions that reached bywere the trial court.

plaintiffThe thatargues byhe was admissionprejudiced the of the
Attorney General’s file because trial court it.uponthe relied He contends

(1)that the trial relied upon Sobel,court the to find that: accordingfile to
plaintiffPark stated that the owed him ammunition for work ondone the

(2)car;plaintiff’s plaintiffstated givingPark that the said he himwas “old
(3)house;”kickingammo that hadplaintiff][the around his and the

Attorney General’s Officemade “a attempt” investigateserious to whether
plaintiffthe improper possessionhad of Town property. plaintiffThe

argues that all findings unsupported bythree were evidence atthe trial.
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error, trial court’sthe was thethe admission of fileassuming thatEven
Attorneyother than thesupported by evidencespecific findings were

trial courtFirst, by plaintiff, theobjectionwithout thefile.General’s
first twoSobel that attests to thereporta frominto evidenceadmitted

Next,ammunition. theregarding theof Park’s statementsexamples
andOffice reviewed documentsAttorneythe General’srecord shows that

Thus, itinvestigation.in the of itswitnesses courseinterviewed numerous
Attorneyto the General’sfor the trial court find thatnot unreasonablewas

anyLackingattempt” investigate plaintiff.“a themade toOffice serious
failedfind that he has toplaintiff,from the wespecific examplesother

or toclearlywas untenable unreasonablerulingthat the trial court’sshow
Thus, reversibleof he has failed to demonstratehis case.prejudicethe

L., 144.BrittanyIn re 144N.H. aterror. See
toarguesthe that there was insufficient evidenceFinally, plaintiff

a issue hinder thetrial conclusion that Laurie wouldthe court’ssupport
Police See Stateplaintiff effectivelyfrom out the duties of Chief.carrying

(1995)Laurie, 325, (holding prosecution’sv. 139 333 that the failureN.H.
credibility police significantlyto of the issues of a officerinform defendant

Here,rights).in the violated the defendant’s constitutionalinvolved case
incourt that the of conduct this entireplaintiff’sthe trial ruled “course

positionhim unfit for the of Police Chief. Because wematter” rendered
findingthat trial court’s ofcompelledconclude this evidence the

dismissal, need addressplaintiff’ssubstantial cause for the we not the
Laurie issue.

Affirmed.

Broderick, Duggan,C.J., Nadeau, JJ.,Dalianisand and concurred.
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