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Portsmouth, orally, for theStella, plaintiff.andby briefJoanne M. of

Durham,Christie, orally,brief and for the defendant.byC. ofLynne

(landlord), appealsdefendant, LLCGalway, Properties,SumnerTheJ.
J.)(Taube, awarding plaintiff,Court theof Districtthe order the Durham

for rental(tenant), claims actionon his smallGreen $875Michael
Wereimbursement. affirm.

roommate,tenant and hisfollowingthe facts. ThesupportsThe record
forstudents, apartmenta with the landlordcollege entered into leaseboth

27,Augustfrom21 24 in Durham. The lease ranMadbury Roadnumber at
his roommate to2002, 25, required2003. It the tenant andMaythrough

term, on or$3,500, for the lease’shalf of the entire rentpay which was
1,1, 2002, on orremaining Januaryand half beforeAugustbefore the

splitto share the andapartmenttenant and his roommate were2003. The
1,AugustThus, byshare of the amount dueevenly.the the tenant’srent

2002, $1,750.was
lease, representative showed theentering into the the landlord’sBefore

hadapartment twothe tenant. The tenant testified that theapartment to
that he and his roommateand a kitchen. The tenant believedbedrooms

When the tenanta and would share the kitchen.would each have bedroom
into24 Road to move theMadburyarrived atand his roommate

however, stranger already occupieda onethey discovered thatapartment,
bedrooms, a bedroom.forcing the tenant and his roommate to shareof the

tohavingto landlord aboutimmediately complainedtenant theThe
stranger,a a andhis and kitchen withshare a bedroom with roommate
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complaincontinued to firstthroughout the semester. The toldlandlord the
that, available,tenant as soon as one became he could move a “single”into

ended,unit. After the first ofsemester thecollege permittedlandlord the
tenant to move an apartmentinto that allowed him to have his own

partiesbedroom. The into a for apartment.entered new lease this
action,The abrought $875,tenant small claims seeking to recover which

ofrepresented one-half the he to inpaid apartmentrent live 21. The tenant
sought this amount for hadhaving to share a bedroom with his roommate.

favor,trialThe court ruled in the findingtenant’s that the agentlandlord’s
had induced the tenant to enter into the lease for 21apartment by
misrepresenting ofthe number bedrooms in the apartment. The court
found that “fairwas a measure” of the damages.tenant’s$875

On appeal, arguesthe landlord thatfirst there was insufficient evidence
for the trial court misrepresentedto find that the agent apartment’sthe
number of uphold findingsbedrooms. We will the ofrulingsand the trial

theycourt unless lack supportevidential or are v.legally erroneous. Cook
Sullivan, (2003).774,149 N.H. 780 defer to the trial court’s“[W]e

suchjudgment on issues as inresolving testimony,conflicts the measuring
credibility witnesses,the of determiningand weightthe be givento

evidence.” Id.
The record supports the trial court’s offinding misrepresentation. The

evidence included proofthe tenant’s offer of that when the agentlandlord’s
apartment, jokedshowed him the got first,the tenant that “if he there he

pickcould the larger bedroom.” The evidence also included the tenant’s
testimony that when the agent apartment,showed him the he was shown
both bedrooms.

Although the landlord apartmentoffered evidence that 21 is a one-­
bedroom apartment apartment 22,that shares a kitchen with another one-­

apartment,bedroom and apartmentthat each its separatelyhas own
door,numbered the tenant testified that when he was shown the

apartment, there no on the It court,was number door. was for the astrial
finder,fact to resolve such conflicting evidence and the ofjudge credibility

(1990).of Windham, 504, 512witnesses. See Catalano v. 133Town N.H.
The landlord next thatasserts the tenant was not toentitled rental

because, ifreimbursement even he towas induced enter into lease abythe
misrepresentation,material he inbyratified the lease remaining

apartment 21.

argumentThe landlord’s fromstems a mistaken assumption. While
remedies,mayratification a ofdeprive party contractual see v.Keshishian
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(1997), partythe168, 173 depriveit does not142 N.H.Radiologists,CMC
453,Bank, N.H. 455-­remedies, v. 119see NatlMertensof tort Wolfeboro

a(1979). uponin relianceentering agreementinto anA party56
at 455. “[H]echoices. id.of fact has two Seea materialmisrepresentation

toandagreement refuserescind or disaffirm thejustifiably elect tomay
thetransaction[,]” to affirmmayor “he electwithfurther theproceed

thereunder, forand suecontract, benefits, hisperform obligationsitskeep
theThus, if assume thatId. wemisrepresentation. evendamages” for
thelease, damages forentitled to seek tortthe he was stilltenant ratified
thechallengenotthe landlord doesmisrepresentation. Aslandlord’s

awarded, opinionno thereon.damages expressof weamount

Affirmed.

Duggan, JJ.,C.J., Nadeau,Broderick, and concurred.and Dalianis
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