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Concord, brief, for theby NewSanderson, ofattorney,staffPaul G.
Association, amicus curiae.asMunicipalHampshire

(Anne Edwards, attorneyassociateattorney general M.Ayotte,AKelly
State,brief), for the asLaBonte, on theattorney,and G.general, Stephen

amicus curiae.

(Town), the orderappealsGalway, Town of Pelhamrespondent,J. The
J.) requestof thethe town’s denial(Groff, reversingSuperiorof the Court

for an abatementCorporation,Developmentpetitioner,of the Woodview
(2003).(LUCT). We reverse.RSA 79-A:7changeof land use taxes See

twoownsfollowingthe facts. Theparties dispute petitionerThe do not
2002,In thePelham, Aprilin use.in had been currenttracts of land which

twenty-seventracts intoto subdivide thepetitioner approvalreceived
of thefor the assessmentvalued the lotsbuilding lots. When the Town

to the lots fromLUCT, the enhanced valuethe valuations reflected
betterments, petitionerthat served them. Thesuch as a road and utilities

abatement, petitioner appealeddenied. Thefor an which the Townapplied
superiorthis denial to the court.

oflegal questionon thecourt the case to rulesuperiorThe bifurcated
whether, lots, the enhanced value ofin the Town could includevaluing the

concededpetitionerdue to of the betterments. Thethe lots the existence
from the betterments wasincludingthat if the enhanced valuebelow

as it did not contest theappealthen its could be dismissedpermissible,
accuracy of the Town’svaluations.

from theincluding the enhanced valuesuperiorThe court ruled that
stated, “The79-A:7. As the courtbetterments violated RSA

land isthat at the time the usescheme of RSA 79-A:7 iscomprehensive
no orchange improvementthe land use tax is due. There ischanged,

were,if it is the landon the land at that time. Even there barebetterment
assessment, orimprovementsnot land withsubjectwhich is to

Town’s denial of theAccordingly, the court reversed thebetterments.”
it to the lots without therequestabatement and ordered valuepetitioner’s

enhanced value from the betterments.
Hampshirethat NewThe trial court also ruled that to the extent

Rules, 308.01, to theCub the Town enhancepermittedAdministrative
tolots to reflect the added value associated with bettermentsvalue of the

lots, regulationthat thewas ultra vires. The court ruledregulationthe the
of the State Current Use Boardrule-making authorityexceeded the

(board) statute, itthe but modifiedmerely implementbecause it did not
and to it.added
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On appeal, the Town first thatargues permitsRSA 79-A:7 it to include
the enhanced fromvalue the betterments that property.serve the We
agree.

The interpretation law,of a statute is a question of we dewhich review
(2005).Nashua,novo. Adams v. 640,Woodlands 151 N.H. 641 We areof

the final legislature’sarbiters of the as expressedintent in the words of the
statute Newmarket,considered as a whole. Blackthorne v.Group Pines of

(2004).804,150 N.H. 806 statute,We first examine languagethe of the
and, where possible, plainascribe the and ordinary meanings to the words
used. Id. When a languagestatute’s is andplain unambiguous, we need not
look itbeyond intent,for further indication of legislative and we will not
consider what the legislature might have said or add thatlanguage the
legislature did not fit tosee include. Id.

The purpose of the current use “encouragestatute is to the
preservation of open space,” by reducing property taxes on land that the

(2003).taxpayer 79-A:l,enrolls inopen spaceas land current use. RSA :2
use, value,When land is enrolled in current it is taxed at its current use

and 79-A:2;not at its fair market Tylervalue. RSA see also Road Dev.
615, (2000).v. TownCorp. Londonderry, 145 N.H. 616 When a changeof

use,occurs to the disqualifiesland that it for current the LUCT is
79-A:7, I,assessed. RSA II. The LUCT is intended to permit a town to

“recapture some of the ittaxes would have received had the notland been
in open Justices,the lower taxspace category.” Opinion the 137 N.H.of

(1993).270, 79-A:7,1,275 toPursuant RSA the is “atLUCT assessed the
rate of 10 of fullpercent the and true value determined regardwithout to
the current use of the subjectvalue land which is to a non-qualifying use.”

petitionerThe that “fullargues the and true value” to RSAwhich 79-­
A:7,1, itself,refers to landapplies anythe and not to enhanced fromvalue

rejectedbetterments that serve it. We a argument Appealsimilar in of
Hollis, (1985).230, 233-34Town 126N.H.of

The facts of that ease are instructive. The taxpayers appliedhad to
Hollis,their Appealsubdivide land. Town 126 at 231.N.H. Whileof of

applicationtheir pending, they beganwas to construct a road to serve the
later,anticipated 15, 1982,subdivision. Id. Two weeks on November the

planning approvedboard their subdivision. Id. The town assessed the
10,1982.LUCT ofas December Id. The town fullcalculated the and true

Thus,value as “the total anticipated pricessales of the subdivided Id.lots.”
value,in calculating the the town considered the subdivision approval, the

value of improvements made between the date of the subdivision
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toin value attributable10, 1982, increasesandand Decemberapplication
lots. Id.market thenecessary tobethat wouldstepsall other

changetime, that thewe heldat therelevant statutewith theConsistent
forapplicationtheirsubmittedtaxpayerstheoccurred whenin use

full andthehave assessedshouldthat the townandapprovalsubdivision
however,held,232. Wedate. Id. atas of thatpropertyof thevaluetrue
enhancedinclude themustpropertyof thefull and true valuethethat

Id.approval.for subdivisionapplicationof theto the factvalue attributable
value ofinclude the fullsimplynot“maya townheld that whileat 234. We

valueor the commercialbeen madeyetthat had notimprovements
yetnot beenthat hadapprovalto local subdivisionattributable the

fornot, thenot, ignore potentialand shouldit “needgranted,”
233-34.LUCT. Id. atassessing thewhendevelopment”

thethe Town assessedcase, not assert thatpetitionerthe doesIn this
Moreover, thewrong date.on thepropertyvalue of itsfull and true

has beenassessmenttiming of the LUCTtheregardingrelevant statute
Now, toHollis. pursuantTownAppealsince we decidedamended ofof

79-A:7,V:RSA

land to thepriormade to thechanges areany physical[I]f
local, orpermitor federalstateany requiredissuance of

may delay the assess-assessinglocal officials... theapproval,
requiredand allanytax untilchangethe land usement of

secured, may base the... andapprovalsor have beenpermits
land’suponRSA 79-A:7 theunderchangeuse tax assessedland

value at that later time.full and true

LUCT,79-A:7,V, propertythea town assesses theThus, RSA whenunder
havemaybutapproval,for subdivisiononly may appliedhaveowner not

butplanned,beenonly mayland not haveit. to theImprovementsreceived
completed.have beenmayalso

theincorrectlyTown valuedcontend that thepetitionerNor does the
Rather, byTown erredasserts that thepetitionerthebetterments.

serving it. On thisof the bettermentsthe land’s value as a resultenhancing
case,in theAs we held thatissue, dispositive.Town Hollis isAppeal of of

andreality of the land’s bestto the economicneed not “be blindTown
79-A:7, I.”true value under RSAit full anduse when determineshighest

omitted). ofenhancing the land’s value becauseBy234 (quotationsId. at
ofit, full and true valuecalculating thethat served whenthe betterments
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petitioner’s 79-A:7,1,the RSA ourproperty, compliedthe Town with and
indecision Town Hollis.Appeal of of

petitioner enhancing property’sThe contends that the value because
the unfair taxpermitsof betterments is because it the Town to

development expenditures.” petitioner’s“substantial As the briefreply
to onexplains: “By attempting assess a LUCT based the enhanced value of

(orlot, ofa when the enhanced value is a result the landowner’s
developer’s) upthenexpenditures, beingown what ends taxed is not the
land, but a taxation expenditures.” contrary,of the To the that the land

once in not or adeveloperwas current use does entitle the landowner to
assessment full and of the noreduced of the true value land once it is

longer Hollis,in As we in TownAppealcurrent use. held whenof of
LUCT,assessing the “the town forpotentialshould consider the

development any piece comparableas it would with of land that is not
subject to current Id.use.”

oral argument, positedAt that the LUCTpetitionerthe should be levied
plus anythe value of the land theupon enhancement attributable to

less the or costs for thedeveloper’s installingbetterments landowner’s
scheme,statutory onlyThis the however.betterments. is not We will

interpret Group,RSA 79-A:7 Blackthorne 150 N.H. at Weas written. 806.
legislaturenot said or thewill consider what the could have add words to

that did not fitlegislaturestatute the see to include. Id.

Because we that RSA requiredconclude 79-A:7 the Town to enhance
betterments,value the thatthe with we also conclude the boardproperty’s

authoritynot exceed its of togrant by amending regulationsdid its
regulationsconform to the statute. That the board’s did notprior conform

the preclude bringingto statute did not the board from them into
compliance. action our inby AppealNor was the board’s barred decision of

(2000).Lunen, 82, 88-89 case,Estate Van 145 N.H. In that we addressedof
only applied regulations;whether the itsproperly prior partiesboard the

not arguedid and thus we did not consider those regulationswhether
statutory requirementconformed to the that LUCT be uponthe assessed

79-A:7,1; Appealland’s “full and RSA see Estatethe true value.” Vanof of
Lunen, 145 N.H. at 88.

Reversed.

JJ.,Broderick, C.J., Dalianis,and Nadeau and concurred.


