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anBRODERICK, interlocutoryon transferThis case comes before usC.J.
Sup. J.) for(Coffey, submitsSuperiorR. 9. The Courtruling. Ct.without

following question:theour resolution

from458:17 the Courtprecludeof RSADoes the Amendment
for anexpensesconsidering collegecontribution of educational

was filedcollege contributions]the Motion [foradult child when
the washearingthe of Amendment butprior to enactment the

of Amendment?after the effective date thescheduled

in affirmative.respond theWe
Goldman, the E.respondent, MaryRobert L. andThe petitioner,

children, Elliott,(Goldman) Elliott, Theyin 1991. have twowere divorced
11,1986. In a16,1982, Gillian, Februaryon courton and bornAugustborn

minors, the court that itthe children were still indicatedorder issued while
the could discusscollege, trusting parentsthatregardingmade no order

time, authorityAt the trial court hadagree those issues. theuponand
parentsorder to contribute458:17and 458:20to divorcedunder RSA RSA

LeClair,expenses. LeClair v. 137 N.H.collegechildren’s Seetoward their
Breault, 359,149213, (1993); N.H. 362218-20 In the Matter &of Breault

(2003). no order on the matter.The record contains further
bring2003,In the filed a motion to forward andAugust respondent

in forexisting soughtwhich she also contributionmodify support,child
Elliot, years old at the time andcollege twenty-twofor who wasexpenses

at of TheUniversity Hampshire.a full-time student the Newenrolled as
11,for 2004.objected and a was scheduled Marchhearingpetitioner

2, 2004, bythe amended RSA 458:17February legislatureEffective
followinglanguage:theinserting

ana to contribute tosupport require parentNo child order shall
college expensesor other educationalexpensesadult child’s

highthe ofbeyond completion school.

(2004).458:17, Thereafter, thisXl-a the trial court submittedRSA
interlocutory transfer.

to theprecludeThe that the amendmentrespondent argues applying
seeking collegeof her motion contributionstrial court’s consideration

retrospectiveproscription againstwould violate the constitutional
CONST, I, art. thatpt.of See N.H. 23. She contendsapplication laws.

effect,pending legislationwas at the time the new tookher motionbecause
forpetitionerto from the theirrighthad a vested seek contributionsshe

According legislationto the the newexpenses. respondent,collegeson’s
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only“must be to ofapplied prospectively causes actions that afterarise its
contends,petitioner however,enactment.” The that theapplying new

legislation to respondent’s pendingthe motion impair anywould not vested
right no court order agreementbecause or partiesbetween the had

ofobligated either them to to their postcontribute children’s secondary
education. thatHe contends the new only remedylaw affects the of
seeking a discretionary contributions, and, thus,award of college its
application in this case would not offend the State Constitution.

Before considering applicationwhether of new legislation particularto a
matter violates the constitutional proscription against laws,retrospective
we first determine whether the legislature intended the new to applylaw
prospectively retroactively. 611,or See Eldridge v. 136Eldridge, N.H. 613
(1993). case,In legislaturethis the expressly stated that the amendment

ie.,shall upon 2, 2004,take effect its passage, February 2004. Laws 1:4.
Thus, that, minimum,it is clear at a the legislature precludeintended to
the trial court from issuing court orders requiring parentnew a to

to adultcontribute an child’s orcollege expensesother educational on or
2, Comeau, (1997).after February 84,2004. State v. 142See N.H. 86-87

Accordingly, 458:17,unless application of RSA Xl-a to the beforecase us
ourviolates State’s constitutional proscription against laws,retrospective

it would bar trialthe court from considering respondent’sthe motion for
college contributions.

I,Part Article 23 of our providesState Constitution that
“[r]etrospective laws highly injurious,are oppressive, unjust.and No such
laws, therefore, made,should either for the causes,be decision of civil or

1826,the of Inpunishment offenses.” interpretedwe toArticle 23 mean
“everythat awaystatute which takes or impairs rights,vested acquired

laws,under orexisting creates a new obligation, imposes duty,a new or
a inattaches new disability, respect to ortransactions considerations

already past, must be retrospective.” Burragedeemed v. N.H. Police
Council, (1986)742,Standards 127 N.H. 746 Winnick,v.(citing Woart 3

473, (1826)).N.H. 479 in anengaging analysis,When Article 23 we
distinguish new laws that affect rightssubstantive and liabilities from
those that solely proceduresaffect or enforcing rights.remedies those See

Patten, (1984).413,Norton v. 125 N.H. 417 If application of a new law
adverselywould affect an mayindividual’s substantive it notrights, be

applied retroactively. Daneault, 267,v. (1983);See LaBarre 123 272N.H.
67, (1981).v. 121Company,Lozier Brown N.H. 70-71 When a statute is

or procedural nature, however,remedial in it may toappliedbe cases
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690, 695Mackey,v. N.H.of 123at time enactment. Gelinasthepending
(1983).

rights andsubstantivedichotomyof betweenApplication this
not, however, a simpleremedies isprocedures andliabilities versus

toapproachIndeed, using a formulaicagainstwe warnedlong agomatter.
analysis:Article 23

void, theyand becauselaws are unconstitutionalRetrospective
simpleplain andunjust.and That is theinjurious, oppressive,are

generalizationanyAndrights.rule down in the bill oflaid
remedy, attendedright and ison the distinction betweenfounded

drawingof thatdifficultythedanger, because ofwith some
to the force of theimpairas notaccuratelysodistinction

prohibition.constitutional
a affectsthat statutemerely... we have ascertained[W]hen

other, very littlein we have maderemedythe some sense or
is,right,it affects a that whetherin the whetherprogress inquiry

changeIf a certain can be madegeneral principles.onunjustit is
changemade: if ajustlyin the it it can beremedy, is because
justlyit cannotright,made in the it is because becannot be

made.
is, notgiven rightsthe of the distinctionby... test bill[T]he

rightdistinction between andremedy, but therightbetween and
wrong.

(1873);576, 136 atEldridge,579-80 see also N.H.Gray,Kent v. 53 N.H.
(“the ofon aquestion retrospective applicationof rests determination613

fairness”). Thus, between substantivewhile the demarcationfundamental
aprovides helpfulandproceduresand and remediesrights liabilities

rights“the nature of the affectedultimately, must discernguidepost, we
376, (1871), toact,” Petition, 51 N.H. 380 assessFarnum’stheby [new]

matter theits to a offends constitution.particularwhether application
Further, change,the topowerthat haslegislatureare mindful thewe

law, laws,enact new thatrepeal existingand and to andmodify

citizen, rights protection,to has nothe with all hisindividual
theirprecludesin of the asexistingvested interest the laws State

impliedisby anyor the nor thererepeal legislature;amendment
protect againstto its citizensobligation on the of thepart State

change in the law.injury byincidental occasioned
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(1997) omitted).Burr, 89, (quotationState v. 142N.H. 93-94 “Citizens have
no ofgeneral right priorto the continuance even substantive law.” Town of

Bonser, (1988).Nottingham 120, 134-35v. N.H.131 The interplay between
legislature’sthe authority change prohibitionto lawsexisting and the

against retrospective legislation upcan be asbest summed follows:

byUnless otherwise inhibited either the orState
Constitutions, LegislatureFederal the may change

laws,existing statutory common,both or at its pleasure,
in doing, maybut so it not a of adeprive person property

right acquired existingtheretofore under law. Those
rights vested,as todesignated rights,are vested and be a
right be than a expectationmust more mere on anbased

law;ofanticipation existingthe continuance of it must
title,have a legalbecome or to the orequitable, present

demand,future enforcement of a or legala exemption
If,from the demand of another. rightbefore a becomes

in a person, uponvested the law itwhich is based is
repealed, particular personthat no longer remedyhas a to

claim,enforce his and if final relief has not been granted
to him on the aenforcement of demand before such
repeal, then no can grantedrelief be on his demand after
the effective of repeal.date the

(Tx. 1975).Ins. Richardelle, 280, 284Aetna Co.v. 528 S.W.2d App.Civ.

We conclude that respondent’sthe motion did not asecure her
right priorvested under the law. respondent pursuedThe merely an

opportunity to a discretionary contributions,seek award for “acollege and
benefit,mere ofexpectancy future or a incontingent interest property

laws,onfounded continuance ofanticipated existing does anot constitute
right,”vested Comm’n, 424,Southwestern Bell v. Kansas 29Corp. P.3d

(Kan. 2001).430 Ct. “AApp. perfect vested right can be no other than such
as doubtful,is not or depending absolute,on any contingency, but fixed

(1855).Moore, 410,and certain.” Lakeman v. 32 N.H. 413 The
respondent’s motion did not her hopetransform for a discretionary college

fixed,contribution award into a certain and rightabsolute that the court
Indeed,consider her anrequest and issue award. is almost universally“[i]t

recognized that if a giving specialstatute a isremedy repealed, without a
saving suits,clause in of pendingfavor all suits thestop repealmust where

them; and,finds if final has grantedrelief not been repeal goesbefore the
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Co., 528 S.W.2d atAetna Ins.thereafter.”effect, grantedinto it cannot be
considerthe trial courtto haveopportunityrespondent’sBecause the284.

expensescollegeson’sto their adultto contributepetitionertheordering
rendered, thehad beenjudgmentnofrom and finalsolely statutederived

thejurisdiction subjectthe of over“deprive[d] courtamendmentstatutory
Id.matter.”

legislaturethatheld thepreviouslythat haveacknowledge weWe
action,ofexistingaffect causeslaws thatconstitutionally enact“cannot

Lozier, 121filed.”that action has not beenuponsuitregardless of whether
action, analysis,of Article 23in the contextHowever,at a cause ofN.H. 70.

objectfor its thea “which hascourta suit or action contested beforeis
infraction.”or for theircompensationcivilprivate rights,of orrecovery
was not ofmotionPetition, respondent’sat 383. The51 N.H.Farnum’s

of theapplicationthatbecause we concludeAccordingly,nature.that
under Articleproscriptionoffend the constitutionaldoes notamendment

in thelaws, questionthe transferredretrospective we answeragainst23
affirmative.

Remanded.

Duggan, JJ.,Nadeau, concurred.Dalianis and

Grafton
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