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arguesthe Town that trialAlthough neglectedthe court to
independently address arequirementeach for variance the ZBAwhich
found the failed Aplaintiff satisfy, reject position.to we this complete
reading of the court’s orderwritten reveals that the court did address each
of the applicable criteria.

Affirmed.

Nadeau, Duggan, JJ.,Dalianis and concurred.
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H. M.LLP, (Christopher Carterof ConcordSnyder&Hinckley, Allen
plaintiff.thefororally),the brief andon

(Joshua on theGordon, L. GordonL. of ConcordJoshuaLaw Office of
for defendants.orally), thebrief and

Vrusho, appeal andefendants, BeverlyGeorge andGalway, TheJ.
J.) motion for(McGuire, theirdenyingCourtSuperiorof theorder

brought thebyunjusta claim of enrichmentonjudgmentsummary
reverse.Company, LLC. WeA&B Lumberplaintiff,

facts, contested onwere notfollowingthe whichThe court foundtrial
son,Theirin Northwood.acrestwenty-eightdefendants ownappeal. The

a horse farm.maintainsPaul, operateshe andproperty,on the wherelives
1995, into aIn Paul enteredMayMassachusetts.The live indefendants

theriding property.arena onto a barn andplaintiffthe buildcontract with
sum ofcontract, pay principalto aagreedof Paulthe terms theUnder

installments, of wasthe last which$139,820 monthlyin six9% interestwith
indue 1996.May

services, did not makeand but Paulsupplied the materialsplaintiffThe
Paul to1997, plaintiffthe suedAprilon contract. Inany payments the

aThe Paul then entered intothe contract. andplaintiffrecover on
$145,000of amount of withplaintiffin the in thestipulated judgment favor

no thenplaintiffPaul made Thesubsequently payments.8% interest.
2000, in which Paulwith Paul in Junestipulationentered into another

debt,$210,000 satisfyfailed hisAgain,his Paul toacknowledged now debt.
2003, for unjustin the the enrichment.May plaintiffand sued defendants

thesummary judgmenta motion for onpre-trialThe defendants filed
claim was time-barredplaintiffs unjustthat the enrichmentground
the 1997 breach.years Aprilmore than six afterbroughtbecause it was

(1997).508:4, found, however,I that Paul’sRSA The trial court JuneSee
of on actionpromise pay plaintiffs2000 to tolled the statute limitations the

timely.the actionagainst the defendants renderedand
dethe court’s of the law to the facts novo.applicationWe review trial

(2004).Co., 395, 897151Marikar v. Peerless Ins. N.H.
topromiseThe whether Paul’s thequestion paysole us isbefore

plaintiffstolled of limitations on theplaintiff in June 2000 the statute
conclude that itunjust againstenrichment claim the defendants. We did

not.
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law,HampshireUnder a claimNew contract must be withinbrought
Battles,years Coyle 98, 100three of contract’s v.the breach. See 147 N.H.

(2001); 508:4,see also RSA I. The of period maystatute limitations be
tolled, however, aby party’s acknowledgement of a with ansubsisting debt

that the party willingadmission is liable and to pay. Exeter Bank v.
Sullivan, 124, (1833).6 tollN.H. 134 “To the anperiod,limitations
acknowledgment debt;of debt must be more than a of itrecognition must

admission anliabilitybe an of for thatunpaid partydebt the is willingthen
(1999).to pay.” Capital 284,Premier v. 144Gallagher, N.H. 287

Specifically, the be unqualified.admission must direct and Soper Purdy,v.
(1999).268,144 N.H. a270 not“[AJwareness [of debt] does constitute an

acknowledgment of an existing willingnessdebt and a to pay.” Gallagher,
144 atN.H. 287.

The ifplaintiff argues that a contract action against Paul bewould
timely pay, unjustbecause of his renewed topromises then its enrichment

againstaction timelythe defendants is also because this action basedis
theupon disagree. promisesame contract. A only goodWe new is as to the

Seemaker. id. at 286-87. have held that paymentsWe maker’s or“[a]
ofacknowledgments liability aindicating willingness payto the candebt”

toll the statute of on an againstlimitations action the maker notbut
aagainst guarantor of the Gallagher,debt. See 144 N.H. at 286-87

added). debtors,(emphasis jointWhere there are we have held that an
acknowledgment of the bydebt made one thatonlybinds debtor and does

suspendnot the the inrunning of statute favor of the other debtor.
Theodorou, 487, 487(1941).Merrimack Loan v. 91Co. N.H.

case,In this it is undisputed that the defendants never orexpressly
impliedly promised to pay plaintiff.the It is also undisputed that the

partiesdefendants not the originalwere to contract plaintiffbetween the
and Paul or any subsequent stipulations. plaintiffThe not allegedoes that
the plaintiffdefendants communicated to the thatanything would amount

Moreover,to a topromise pay. plaintiffthe does not argue, and the record
show,does not Paulthat was the defendants’ agent. Where the law does

not the of apermit acknowledgment jointmaker or a debtor to bind other
upon debt,obligors 286-87;the same see 144 atGallagher, N.H. see also

Theodorou, 487,91 atN.H. there is no to thatbasis hold Paul’s actions
thebound defendants.

The plaintiff contends that the statute of onlimitations is tolled the
unjust claim againstenrichment the defendants in claimpart because the
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accept”toand continuedaccepted,[defendantson benefits thewas “based
theis becausetolling requiredthatarguesplaintiffThefrom the contract.

property.ofthe the defendants’Paul increased valuecontract with
isWhatcontract does not suffice.of areceipt of the benefitsMere

Soper, 144to Seewillingness pay.aof andliabilityan admissionrequired is
debt, theyPaul’sHere, aware ofif the wereat 270. even defendantsN.H.
to it.willing payit and werethey liable forto admit that werenothingdid

untimely.claimthe wasplaintiffsAccordingly,

Reversed.

JJ.,Duggan,C.J., Nadeau, concurred.Broderick, Dalianis andand
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