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fromdiffersprovisionan EUOofof insured’s breachThe effect an
notice does notdelay receivinginAtimelyto notice.providethe failure

id. Inthe claim. Seeability investigatetoinsurer’sthenecessarily impair
affects thesignificantlyan EUOto submit tocontrast, refusalan insured’s

atLorenzo-Martinez, 790 N.E.2dclaim. Seeof theinvestigationinsurer’s
in to resolve theorderHere, the EUOrequestedProgressive696.

requirenotwilldetermination. Wecoveragemake aissue andresidency
refusalby petitioner’stheprejudicedit has beento thatProgressive prove

to the EUO.to submit
is a conditionrequestwith the EUOcompliancewe thatBecause hold

the trialwe affirmpetitioner’s policy,to suit under thefilingprecedent
declaratoryfor relief.petitioner’s requestthedenyingordercourt’s

Affirmed.

Galway, JJ., concurred.C.J., Nadeau, andBroderick, Dalianisand

Grafton
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Peters, (JohnWadleigh, P.L.L.C.,Starr & of LasseyManchester A. on
orally),the brief plaintiff.and for the
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(Gordon Rehnborg, Jr. andNourie, AP.A, of Manchester&Wiggin
orally), for thebrief, Rehnborgon the and Mr.DempseyAnnMary

defendant.

se,Heath, filed no brief.Jeremy pro

se,Brown, filed no brief.proChristina

Collins,Gary filed no brief.Orford, forof defendantSajfo,Lara J.

Northern InsuranceBRODERICK, Progressiveplaintiff,TheC.J.
Concord Mutualand defendant Generalappeals,(Progressive),Company

(Concord General) an order of thecross-appeals,CompanyInsurance
J.) motions forrespectivetheir{Burling, partially grantingCourtSuperior

inthat an exclusion thetrial concludedsummary judgment. The court
for anliability coveragepolicy eliminatedinsuranceConcord General

vehicle, for aallegedlywho was at faultof the insuredunlicensed driver
accident, andHampshireNew Accidentsbut that themotor vehicle

(hereinafter to asreferredResponsibility Act FinancialFinancial
264,law), tochapter requiredRSA Concord GeneralAct orResponsibility

up to the maximumcoveragedriver with insurancethe unlicensedprovide
(2004).264:18, affirm vacate inpart,RSA VI We instatutory limits. See

part and remand.
2002, Jeremy Heath wasare In Junefollowing undisputed.factsThe

in an with ain Lebanon he involved accidenta car when wasoperating
notdid have a valid driver’smotorcycle by Garydriven Collins. Heath

girlfriend,of the car. Heath’sat time and was not the ownerlicense the
Brown, himgiven permissiona in car and hadpassengerwas theChristina

vehicle,operator step-the of the herprimaryto drive. Brown wasWhile
Chestnut, owner,its and had instructed Brownfather, registeredwasJohn

provided liabilityit. insurancenot let else drive Concord Generalanyoneto
Heath, as insured. Thebycar the namedoperatedfor the with Chestnut

by Progressive.motorcycle was insured
Brown,2002, against both Heath andIn Collins filed suitDecember

petitiona forinjuries. Progressive then filedseeking damages for his
General, Collins, Brown andConcorddeclaratory judgment, naming

that General wasan order Concordrespondents, soughtas andHeath
Brown CollinsHeath and for theindemnifyto defend andrequired

no to uninsured motoristlawsuit, obligation providethat it hadand
answer, thatIn its Concord General contendedto Collins.coverage

oflicense at the time thenot hold a valid driver’sbecause Heath did
for him.accident, coverageits policy precludedan exclusion under
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movedProgressive summaryfor on itjudgment the bases that owed no
obligation accident,to provide coverageuninsured motorist for the that
Concord General was toobligated indemnifydefend and Heath and
Brown, and that even if the policyConcord General Heathexcluded from
coverage, requiredConcord General was to provide coverage under the

264:18,Act,ResponsibilityFinancial RSA objected,VI. Concord General
and a for summaryfiled cross-motion judgment, seeking rulinga that it

defend,duty indemnifyowed no to or provideotherwise Heath with
coverage. motions,insurance The trial court partially granted both ruling

that an exclusion under the Concord policy operatedGeneral to bar
liability coverage for Heath but that “Brown’s implied consent... [made]

foreligibleHeath limited tocoverage up the maximum statutory limits
under Financialprovided Responsibility[the Both parties appealed.Act].”

We review de novo the trial court's ofapplication the law to the facts in
summary judgment Burgerits Iannelliruling. Kingv. 145Corp., N.H.

(2000).190, presented record,193 All inevidence the as well as any
therefrom,reasonablyinferences drawn bemust considered in lightthe

to party summarymost favorable the ouropposing judgment. Id. If review
of that genuineevidence discloses no ofissue material fact and if the

law,moving party is entitled to as a ofjudgment matter then we will affirm
grant of atsummary judgment.the Id. 193.

I

first atWe consider the exclusion issue under the Concord General
policy. It Liabilitystates: ‘We do not provide Coverage anyfor ‘insured’

a vehicle[u]sing... without a reasonable belief that that is‘insured’
(entitlement exclusion).to so”entitled do The trial court determined that

exclusion,thisunder Heath could not have ahad reasonable belief that he
car, despitewas entitled to use the permission,Brown’s because knewhe

license,did not ahe have valid driver’s and thus knew he lacked lawful
authority to operate any upon public way.motor vehicle a agree.We

Progressive thatargues the so-called entitlement exclusion is
ambiguous because the term “entitled” is reasonably susceptible of more
than meaning, policyone and thus the must ininterpretedbe favor of

urgesItproviding coverage. us to follow the ofreasoning Georgiathe
Grange Co., 659,Court in v.Supreme CasualtyHurst Mutual 470 S.E.2d

(Ga. 1996),663 where a similar exclusion interpretedwas to have at least
three meanings:different
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to in order todrivebyauthorized lawmust bethat the user
vehicle; that useruse thehe entitled to areasonably isbelieve

in toowner orderapparentthe owner orconsent ofmust have the
vehicle; or, that theto use thehe is entitledreasonably believe

in order toand authorizationlegalmust have both consentuser
to use the vehicle.be entitled

however, anno exists becausecontends, ambiguitythatConcord General
alicense cannot ashe lacks a valid driver’swho knowsunlicensed driver

uponis to a motor vehiclehe entitled usereasonablyof law believematter
apparentor ownergiven by the ownerof consentpublic way, regardlessa

of vehicle.the

a ofispolicy language questionof insuranceinterpretation“The
150Lloyd’s Syndicates, N.H.to Godbout v. Ins.for this court decide.”law

of(2003). contractually limit the extent their103, 105 free toInsurers are
exclusion, Guarantyv. Trustuse of a Curtisliability through policy Life

(1989),337, statutoryviolates noCo., provided it132 N.H. 340Ins.
2002).(Okla.109,v. 54 P.3d 114 “SuchLong,see O’Neillprovision,

however, mightclear, ambiguityas to create no thatmust be solanguage
Sch. Dist.ValleyContoocookexpectations.”insured’s reasonableaffect the

(2001).Co., 392, determining“InIns. 147 N.H. 393Graphicv. Arts Mut.
itexists, ambiguity,the consideran we look to claimedambiguitywhether

tocontext, accordingused then-­construe the wordsin its andappropriate
Curtis, (ellipsisN.H. atdefinitions.” 132 342ordinary, popularandplain,

omitted). parties maytheambiguityan whenPolicy terms create
language.interpretation of the Contoocookreasonably differ about the

Dist., Ultimately, interpret exclusionN.H. at 393-94. weValley Sch. 147
it to mean.”persona reasonable would construeto mean “whatlanguage

Curtis, coverage,an exclusion ofassertingat The insurer132 N.H. 341.
case, theprovingthe of thatin this bears burdenConcord General

thewe examineparameters,See id. 340. Given theseapplies.exclusion at
in case.of entitlement exclusion thislanguage the contested

for an insured whopolicy coverageConcord excludesThe General
is tothat he “entitledan vehicle without “a reasonable belief”uses insured

athe driverrequiresterm belief” both thatdo so.” The “reasonable have
and that such ishe to use the car beliefsubjective belief that is “entitled”

Peterson,v.Prop. & Cas. Ins. Co.sound. See Omahaobjectively 865
(Mo. 1993); 541 A.2d789, Perry,Accident v.App.790 Ct. GeneralS.W.2d

(Md. 1988). in the1340, 1350 policy.The is not definedApp. term “entitled”
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disputedWhen terms are not indefined the wepolicy, construe them
context,inobjectively, and in of alight what more than ofreadingcasual

policythe would to an ordinarilyreveal intelligent insured. Weeks v. St.
Co., (1996).Paul Fire & 641,Marine Ins. 140 N.H. 644 Dictionary

definitions be inmay interpretiveused the process and “are someof value
... to the extent ofthey inform us the common understanding of terms.”

(1997).Family Co., 144, 147Hudson v. Farm Mut. 142Ins. N.H.

, means,term commonlyThe “entitle” “to give a orright legal title to:
(one)qualify for furnishsomething: proper groundswith for seeking or

claiming something.” THIRDWEBSTER’S NEW INTERNATIONAL
2002).DICTIONARY 758 (unabridged ed. Our laws motorgoverning vehicles

prohibit any person anyfrom motordriving uponvehicle of thiswaysthe
(2004).withoutState a valid driver’s license. RSA 263:1 Our laws also

prohibit any person knowinglyfrom permitting “a motor vehicle owned or
by him to by personbe driven a not properlycontrolled who is licensed or

(2004);otherwise entitled to drive.” 263:l-aRSA see also RSA 263:14
2004)(Supp. (provision concerning youth license);operator’s RSA 263:25

(2004) drive).(provision creating exception persons Thus,for tolearning in
vehicle,ofthe context a motoroperating consent or apparentof the owner

vehicle, alone,owner is notstanding sufficient for a person toof.the
reasonably believe he is to drive upon publicentitled a vehicle waysthe

personwhen that knows he a validlacks driver’s license. v.HugginsSee
Bohman, (Mich. 1998).326, 329578 N.W.2d App.Ct.

'
acknowledgeWe that split jurisdictionsa exists among the
whetherconcerning entitlement exclusions are orambiguous, otherwise

operate coverage,to bar when the driver lacks a valid driver’s license.
Compare, e.g., City Gilmore,Farm and Ins. 154,Co. v. 539 157N.W.2d
(Iowa. 1995) (entitlement ambiguousexclusion regarding whether

car)unlicensed reasonablydriver can tobelieve entitled use and Safeco
(Wash.Davis, 550, 1986) (same)Ins. Co. America 721 P.2d 552-53v.of

(Ill. 2003)Centurywith Tracy, 833,Nat. Ins. Co. v. 789 N.E.2d 836
(entitlement drivers)exclusion coveragebars for unlicensed and Huggins,

(entitlement578 N.W.2d at exclusion not ambiguous and excludes329.
license).driver who lacks valid case,driver’s ofOn the facts this we

conclude'that is ambiguousthe entitlement exclusion not in application,its
and that Heath could not'as a matter of law have had a reasonable belief
that he was entitled to drive the car when he he did aknew not have valid

license, despite anydriver’s permission by girlfriend.extended to him his
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where it “ancircumstancesidentifies numerousProgressive argues
that‘illegally’a vehicle withoutoperate negatingmotormayinsured

it, atoperateshe is entitled to leastbelief that he orperson’s reasonable
includingliability coverage,”ofexpectationto a reasonablerespectwith

(2004),alcohol,of RSAwhile under the influence 265:82a vehicleoperating
(2004),vehicle, a266:5 or vehicledrivingan RSAuninspectedoperating

(2004).minor, ProgressiveRSA 265:107-a contendswith an unrestrained
itself, therefore, thecannot be used toof defeat“[illegalitythat

is to aoperateor sheof a belief that he entitledpersonfs]reasonableness
however, facts ofWe, holding undisputedlimit our to the thisvehicle.”

a drivercircumstances in which withcase, myriadresolve the ofand do not
a aillegally operates uponmotorvalid license otherwise vehiclea driver’s

public way.
weProgressive’s argument that shouldunpersuaded byWe also are

of coverageexclusion in favorinterpret the entitlement because Concord
policy,in of itsthe drivers”used term “unlicensed other sectionsGeneral

specificAlthoughit the exclusion. referencefailed to use in entitlementbut
preventedin havemightthe exclusionto unlicensed drivers entitlement

not alter the clear thedispute, meaningits omission does ofpresentthe
Accordingly,in case. wethe context of this the trialterm “entitled” affirm

in favorof General’s on thegrant summary judgment Concordcourt’s
entitlement exclusion.

II

in thatrulingwhether trial court erred ConcordWe next address the
protectionis to under the Financialobligated provideGeneral

provision provides:The of the ActResponsibility Act. relevant

person who hasapplies anyThe insurance to obtained possession
expressor of vehicle of the insured with impliedcontrol the his or

tothough liability payconsent even the in the course of whichuse
impliedlyhas or thedamages expressly byarises been forbidden

however,provision,isor otherwise unauthorized. Thisinsured
tonot to the use of a converted with the intentapplyshall vehicle

propertythe of his therein.wrongfully deprive owner

264:18, disputes the trial court’s thatrulingRSA VI. Concord General
car,togivenhad consent drive theimpliedbecause Brown Heath Heath

ofpurposesof insured vehicle forhad or control” the the“possession
Act.ResponsibilityFinancial
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States, ours,Many like have enacted statutes thatrequiring insurers
toliability coverage personsextend who use an insured vehicle with the

See,permission. e.g.,insured’s Co.,State Farm Mut. Ins. v. AMCO Ins.
(Neb.553, 2001);621 N.W.2d 560 Ct. App. United Auto. v. Nat.Services

(N.M.Farmers, 538, 1995); O’Neill,891 P.2d 540 54 P.3d at type113. This
of coverage commonlyis referred to as omnibus See St. Paulcoverage.

765 (Ill.Guthrie, 763, 2002).Fire & Marine Ins. v. 773 N.E.2d App.Co. Ct.
clause, effect,An “inomnibus thirdprotects parties injuredwrongfully by

bythe use of the vehicle ¡persons O’Neill,insured other than the owner.”
Indeed,54 “paramountP.3d at 113. purpose”the of our Financial

compensationAct “to toResponsibility provide persons byis harmed the
negligent operation Vigue,of motor vehicles.” Peerless Ins. v.Co. 115 N.H.

(1975).492, 494
country adopted standards,Courts around the have varyingdifferent in

restriction,the ofdegree consideringin anwhether omnibus clause
statutory liability coverage permissiveextends to a whodriver exceeds the

ofscope initially grantedconsent theby named insured. The three most
“(1) (2)rule;common standards are: the strict or conversion the minor

(3)rule;deviation and permissionthe liberal or initial rule.” State Farm
155, (S.D. 1997).Ragatz,Mut. Auto. Co. v.Ins. 571 159N.W.2d New

Hampshire has theadopted permission”latter “initial rules. See Gov’t
(1978)Johnson, 899, (GE1CO).Ins. Co. 118Empl. v. N.H. 903

rule,Under the strict or conversion “once initial permission given byis
the owner of a permittee, permitteevehicle to a the must conform to the
time, place specifieduses by partiesand or intended the ofas the time of
granting permission.” timé,such Id. slightest“[T]he deviation from the
place precludeand use restrictions will coverage under the omnibus

rule,clause.” Id. The minor deviation rule is forgiving.more Under the
conferred,permission“once is the protection byafforded the omnibus

clause will not terminate unless the apermittee commits material violation
or deviation from the of the permission[of] terms conferred or

contemplated the permissionat time was in firstgiven the instance.” Id. at
160. Under approach,this intermediate courts determine whether the

material,ordeviation was minor “theconsidering extent of indeviation
time,oractual distance the forpurpose given,which the vehicle was and

omitted).Id.other factors.” “A(quotations deviation is material if it is
alien or toforeign original permittedthe orobjective operation.” Id.

omitted).(quotations
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or,Under the “initial permission” as some authorities have described
it, rule,high Tanner,the “hell or water” see Barry 730,v. 547 N.W.2d 733
(Neb. 1996), permission“once to use ingiven[an insured] vehicle is the

instance, anyfirst subsequent deviation is wholly immaterial and will not
clause,”defeat coverage under an omnibus Ragatz, 571 at 159.N.W.2d

isCoverage defeated only where “the deviation from permittedthe use
rises to the level of ortheft conversion.” Wiglesworth v. Farmers Ins.

(Colo. 1996).Exchange, 288,917 P.2d 291 approachThis liberal is based
“(1)theupon following policy considerations: it effectively furthers the

policystate’s of compensating and protecting innocent accident victims
(2)disaster,from financial the rule to discourageserves collusion between

(3)lender and in escapelendee order to liability, and the rule greatly
reduces a most ofcostly type litigation.” Doe, 398,Manzella v. 664 2dSo.

1995)(La. omitted).402 (quotations and brackets
among standards,Even these most however,three common jurisdictions

developedhave varying criteria for determining whether omnibus
coverage permissiveextends to a driver when the use failed to adhere to

See,the named insured’s express limitations. e.g., Nationwide Ins.Mut.
712, (5th 2001) (underCo. v. 252Dunning, law,F.3d 717 Cir. Mississippi

standard for determining forcoverage permissive generallyuse varies
depending upon whether grantednamed insured restricted or unrestricted
use); Ragatz, 571 atN.W.2d 159 n.3 (outlining criteriavarying that
jurisdictions regardingconsider permitteewhether second has implied
consent to car despite use).use named prohibitioninsured of third party

GEICO,In appliedwe the “initial permission” rule to circumstances
similar to the facts in the case before us to determine whether the insurer

obligatedwas to provide liability coverage under a former version of the
GEICO, (decidedomnibus clause. See 118 N.H. at 901-02 under former

VI).268:16,RSA A father went on vacation and left his sixteen-year-old
son at home with permission to use his car. The father told his son not to

anyoneallow else to drive the car. One evening, sonthe invited some
home,friends to his where allthey consumed alcohol. The son permitted

his friend to use his father’s car. Tragically, the friend crashed the car into
tree,a and both occupants were killed.
Because the father had not provided express consent for his son’s friend

car,to use the we considered whether implied“[c]onsent [could] be from
the totality of circumstances surrounding givena ofuse [an insured]

GEICO,vehicle.” 118 N.H. at 902. Despite the father’s admonition to his
son not to allow anyone car,to use his we friend,concluded that the son’s
as a second or subsequent permittee, gained “possession or control” over
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of father as the namedimpliedwith the consent thethe insured vehicle
carinsured or owner of the because

full control ofpossessionhad andappearances, [the son]all[t]o
town[;]theyhis were out ofhome and automobile whileparents’

usingthat he was thehad reason to believegood[the friend]
giveof a authorized topersonthe permissionvehicle with

consentí; and, knowingof of thewaythe had nofriend]
authority.thatrestrictingfrom [the father]instructions

omitted).(citation essence, subsequent permitteeheld that aIn weId.
impliedan insured vehicle with theor control overpossessionobtains

the when an initialinsured or owner of vehicleconsent of the named
car,to authorize consent to use theapparent authoritypermittee, with

car, subsequentto use the and thatpermitteeallows that subsequent
or car’s ownerno that the named insuredway knowinghas ofpermittee

to others to use the car.authoritythe initial allowpermittee’srestricted
Co.,902, 903; Farm Mut. Auto. Ins. 960 P.2dat see also Raitz v. StateId.

(Colo. 1998) initial1179, following permissionwith courts(agreeing1184
whenpermitteeto evencoverage subsequentrule that extend omnibus

from thirdprohibited permittee allowinginitialexpresslynamed insured
car). Further, the subsequentof we determined whetherparty use

i.e., driver, or controlled the insured vehicle withpossessedthepermittee,
standpointor insured from the ofconsent of the owner namedimpliedthe

GEICO, Compare118 N.H. at 902.permittee. Seesubsequentthe
1999)(Colo.1091, (impliedP.2d 1094Corp.,v. Hertz 981Metropolitan
permitteeof andperspective subsequentconsidered frompermission

thirdprohibitednot know named insuredlong permitteeas as doesexists
(La.Autoland, Inc., 766,use), App.767 So. 2d 770 Ct.with Wade v.party

2000) couldupon whether named insured(implied permission depends
third to usepermittee partythat initial would allowreasonably foresee

car).

conclude, courts, toapproachhave other that the liberalasWe
thepermission” preservesthe “initial rule bestcoverageomnibus under

hardship.from financialaccident victimslegislature’s goal protectingof
765;Co., FarmSee, Marine Ins. 773 N.E.2d at StateSt. Paul Fire &e.g.,
113-14;560; O’Neill,Cos., 621 at 54 P.3d at MilbankMut. Ins. N.W.2d

(Minn.Co., 160, 166Fidelity and Guar. 332 N.W.2dMut. Ins. Co. v. U.S.
1983). the need for factual“initial rule also reducespermission”The

and the extent of deviationpermissionthe ofinquiries regarding scope
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from scope, proliferatethat which would inlitigation this area. See
291;Wiglesworth, 917 P.2d at 547Barry, N.W.2d at 733. We favor a

provides efficiency finalitystandard that and in adjudicative process,the
especially protectionwhere the of accident victims is the primary concern
of statutorythe scheme.

us,In the case before disputesConcord General the trial rulingcourt’s
car,that Heath Brownthought owned the and thus orpossessionobtained

control of the insured vehicle herthrough consent. Concord General
additionally argues that the evidence shows Heath knew both that the
step-father owned the car and that step-fatherthe would not have allowed
him to Thus,use the car had General,he asked. toaccording Concord

gavewhether Brown permissionHeath to use the car is “irrelevant
she is notbecause the owner insured” and Heath “knew that the owner

of[Chestnut] the vehicle would not let him drive Progressive[the car].”
contends that dispositivethe factor in this case is “that clearlyHeath

that authoritybelieved Brown had to himgive permission or not—whether
agreed,Chestnut would have if he had been asked.”

The trial court concluded that “Brown had Heathgiven implied consent
vehicle, thus,to drive” the GEICO,insured and following it ruled “Heath

possessionhad and ofcontrol the motor impliedvehicle with the ofconsent
the for purposesowner of the Financial Responsibility Law.” The court

its ruling uponbased followingthe conclusions it drew from the summary
judgment record:

Brown considered herself the true owner of the car since she
paymentsmade on the vehicle paidand insurance.the Heath also

thethought vehicle belonged girlfriend,to his who was in the
vehicle with him at the time of the accident. Brown had Heath
drive because she was tired and thought it would be safer for him
to drive. Even if she did not tell himexpressly that he could
drive, her presence in the car with him clearly implies consent.
This Court holds that Heath drove the car with the implied
consent of Brown.

(Citations omitted.) After reviewing novo,the record de we conclude that
the trial court’s reasoning contains several material errors and that
genuine issues of material fact exist on the record aprecluding grant of
summary judgment.

First, the trial court relied upon Brown’s belief that she was the
owner of the car. For omnibus coverage however,under the apply,Act to
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impliedorexpressmust- have thethe vehicleoperating-person“the
GEICO,vehicle.”of the [insured]insured or ownerof the namedconsent

orat,902. from the-actual ownergivenmust beBecause consent118 N.H.
isthe owner of the vehicleinsured, that she -wasBrown’s beliefnamed

irrelevant; BrownHeath also believedSecond, court stated thatthe trial
informmaysubjectiveHeath’s beliefof the car.the owner Whilewas
drive,toto him consentauthority grantthethought she hadwhether he

the ownerwaspersonwhich Heath believedinconsistent as tothe record is
drivingthatHeath stated he was-pohee,to thecar: In hisof the statement

toreferreddeposition, againhis HeathDuringcar.”dad’s“girlfriend’shis
Browncar, thoughtthat healso statedof the butas the ownerChestnut

day.”car thatowner of the [on]was “the
failure to address Heath’sthe trial court’sbyalso troubledareWe

forthat while he never asked Chestnutduring depositionhisstatements
vehicle, that would[Chestnut]did not “thinkto use the hepermissionhis

him to use theif askedhad]permission, [Heathhisgiven Heath][have
speculation.to reflective Seesimply amountmaybeliefvehicle.” Heath’s

dependsCo., (implied permissionat 565Ins. 621 N.W.2dFarm Mut.State
accident). may,His beliefpriordone tosaid andactuallywhat wasupon

vehicle, didinsured hehowever, operatedtime he thethat at thereflect
, himauthority granttoBrown had thesubjectively believe thatnot

know ofcar, that had reason toperhaps heuse the or eventopermission
GEICO, 118Compareof the car.third usepartyonprohibitionChestnut’s

of owner’sway knowinghad no of(subsequent permitteeat 902N.H.
else to use insuredanyonenot to allowinitial permitteetoadmonition

(novehicle) personsforRaitz, coverage1186 omnibus960 P.2d atwith
thirdhas prohibitednamed insuredknowledge thatuse vehicle withwho

Co., 2duse) Acc. Ins. 435 So.v. GeneralDairyland Ins. Co.andparty
1983) (no that(Ala. permittee knewcoverage subsequentwhen1263, 1264

avermentinitial Heath’spermittee).limited topermission wasinsured’s
him about thespokenever withChestnutdepositionhis thatduring

source of Heath’sas theChestnutonly dispelsvehicle himselfinsured
that Brown’s-also noteof his admonition. Weknowledgepotential

factapparentof the car and theoperatorprimarystatus as theundisputed
may also shedto the accidentpriorcar. on occasionsthethat Heath drove

hadBrownreasonably believedactually andwhether Heathlight on
of the accident.'dayof the car on'thehim useauthority grantto

tomost favorablelightin thefacts and inferencesviewing theAfter
that issuesgenuineconcludenon-moving party, weas theGeneralConcord
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(1)of material exist in the record regarding:fact Heath’s belief that Brown
(2)apparent authority vehicle;had to to use thegrant consent andhim

knowledgeHeath’s of third ofregarding partyChestnut’s useadmonition
the Metropolitan,car. 981 (subsequent permitteeP.2d at 1094 hadCf.
implied permission to use no suggestioninsured because fromvehicle

vehicle). Therefore,evidence that he he was usingknew from onprohibited
the record summarybefore us we conclude judgmentthat on omnibusthe

ofclause the Responsibility granted.Financial Act not have beenshould
sum, weIn affirm the court’s grant summary judgmenttrial of favorin

of Concord General on entitlement policy,the exclusion under its we
thevacate court’s grant summarytrial of in favor ofjudgment Progressive

on Act,the omnibus clause under the Financial Responsibility and remand.

in inpart; part;vacated and remanded.Affirmed
DugganNadeau, Dalianis, Galway, JJ.,and concurred.
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