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Nashua District Court

No. 2003-807

Adams,Mansfield Jr.

v.

of NashuaWoodlands

Argued: 9, 2004November
7, 2005Opinion JanuaryIssued:

Adams, Jr., se, nopro filed brief.Mansfield

Bisson, P.C.,Cronin & of Manchester G. Cronin F.{John and John
brief,on orally),Bisson the and Mr. Cronin for the defendant.

DALIANIS, defendant,J. The Nashua,of fromappealsWoodlands a
J.)ofruling the Nashua District Court {Ryan, awarding the plaintiff,

Adams, Jr., $26,000Mansfield in 540-A:4,liquidated damages, see RSA IX
(amended(1997) 2003), for willfully violating plaintiffs right quietthe to

ofenjoyment tenancy.his We reverse.
The record reflects the facts.following plaintiff,The who has two young

children, has lived in twenty-foura unit building in the defendant’s
apartment complex that,since November 2002. to a problemPrior roach
had existed at the property, and the defendant had a professionalhired
pest control service to buildingtreat the entire for Thoughroaches. the
problem had existed before the plaintiff moved into the hebuilding, was
not made of problem lease,aware the at signedthe time he his notand did
become aware of the until he aproblem received in Februarynotice 2003
stating that the pest control service would be anperforming inspection and
to contact property manager anythe if activity was noticed. The plaintiff
reported 11, 2003,a roach onseeing March and an appointment was

19, 2003,scheduled for March at which time the pest control service
apartment.treated his

later,Two months the plaintiff reported apartmentthat the againwas
by pest service,infested roaches. The defendant notified the control which

2003,20,returned on May to perform procedurethe same it had
previously performed. again, procedureOnce this failed and the plaintiff
contacted the Nashua code enforcement whoofficer then contacted the
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defendant, time, control servicepesta third had theThe fordefendant.
16,2003, ofthe dateAs of Octoberthe same treatment.performreturn to

and he hadthe third had failedtrial, testified that treatmentplaintiffthe
numerous roaches.seen

problemnature ofthat the theAn of the defendant testifiedemployee
had beenunit, budding,unitsingle twenty-foura within thethatwas

topopulationthe roachbymaintained its tenant. This causedimproperly
employeeThatservice’s treatments.pestthe controldespiteflourish

steps remedyto thenow takentestified that the defendant hadfurther
pest companies.and controlby evicting changingthe tenantproblem

had violated thewillfullythe defendantcourt found thatThe trial
tenancy,to of his see RSAright enjoymenthis family’s quietandplaintiffs

540-A-.4,IX. On(1997), pursuant to RSAdamagesordered540-A:2 and
concludingin thattrial erredarguesthe that the courtdefendantappeal,

of hisright enjoymenttoplaintiffs quiethad disturbed thethe defendant
agree.540-A:2.tenancy under RSA We

law, wequestionof a is a of whichinterpretation statuteThe trial court’s
isstatutoryin casestarting point any interpretationde Thereview novo.

a particularoflanguageof the statute itself. Where thelanguagethe
whole,issue, the as aprovision uponis at we will focus statutestatutory

legislaturetheor will not consider whatphrases.not on isolated words We
Crowleynotthat the did include.might legislaturehave or add wordssaid

(2001).Frazier, 387, 389147 N.H.v.
violate a tenant’swillfullylandlord shallprovides,RSA 540-A:2 “No

IX,540-A:4,Pursuant toenjoyment tenancy____”to of his RSAright quiet
ofany540-A:2 or RSA 540-“Any provision... who violates RSAlandlord

in RSA 358-A:10----”subjectshall to the civil remedies set forthA:3 be
right enjoyment;to quietnot define a tenant’sRSA 540-A:2 does further

however, covenantupon common law that therelywe the doctrine
with the tenant’sobligates to refrain from interferencethe landlord
Services v. Northtenancy. Consultingthe See Echopossession during

(1995) ofBank, 566, that theConway (holding140 N.H. 571 breach
substantially interferesenjoymentof occurs when landlordquietcovenant

see alsoenjoyment premises);or of thewith tenant’s beneficial use
Crowley, 147 N.H. at 389.

Frazier, a claims of rodentCrowleyIn v. we held that tenant’s
infestation, problems, garbagea residualplumbing problems, electrical

walls, andfalling plaster, leaking roofs andceilingloose andproblem,
anylost use of thefindingabsent a that the tenantproblems,structural

violatingnot constitute claims that could be construed aspremises, did
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right enjoyment 540-A:2,that tenant’s to underquiet RSA as toso
540-A:4,a 388,constitute basis for under RSAdamages IX. Id. at 390. We

held,further relying upon principlethe that we construe aordinarily
general related, terms,in a oflight specificterm statute in that the claims

bymade the tenant were not similar in toscope prohibited bythose former
(1997) (amended 1998, 2001,RSA 2003),540-A:3 which also constitute a

540-A:4,basis for damages IX. atunder RSA Id. 391.

case,We now hold that the insect claim ininfestation made this like
the rodent infestation claim made in aCrowley, does not constitute

rightViolationof to quiet enjoymentthe under RSA 540-A:2 because the
find,trial court did nor supported finding,not would the record have a that

the insect infestation plaintiffcaused the to lose the use of his premises.
Furthermore, this is specificclaim not similar in toscope the acts

2003) (amended 2003)indescribed RSA (Supp.540-A:3 (prohibiting
from, things, service,landlord among interruptingother utility denying

premises,tenant access to rented entering premisesand rented without
consent). 147N.H.Crowley,See at 391.

do not today pestWe hold that no infestation claim could violate the
enjoyment,covenant of quiet mayas there pestbe circumstances where a

infestation could cause a tenant to lose the use of of thepart or all
Further,premises. we in Crowley,as stated a tenant premiseswhose are

unsafe or unsanitary may remedyhave a suchbecause conditions could
violate ofimplied warranty habitability.the Id. The inproper remedy such
a case would an damagesbe award of measured theby difference between

agreed uponthe rent the fair of premises theyand rental value the as were
during unsafe,inoccupancythe tenant’s the orunsanitary unfit condition.

regardId. As the trial no tofinding warrantycourt made with the implied
of habitability, not discuss thiswe need further issue.

Reversed.

DugganBroderick, J., Galway,Nadeau, JJ.,andC. and concurred.


