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at trial and as evidencetestimonyin herMillerbymade Denise
byinvestigationthe conductedof whetherbearing upon the issue

impartial.fair andDenise Miller was
for ahas evidencewords, been intotapeIn other this admitted
tapeof thisnot to theYou are consider contentpurpose.limited

therein, onlycontained butthe the statementsof truth ofproofas
credibilityMiller’sthe issues of Deniseuponbearingas evidence

fairwasinvestigationof herin at trial and whethertestimonyher
impartial.and

undulynotthe entire wasThus, tapethe admission ofwe conclude that
Smith, 149 N.H.750; State v.Dean, N.H. at see alsoSee 129prejudicial.

(2003) to the instructionsjuries follow693, (stating presumed697 that are
court).of the

of provingcarried hishas not burdenconclude that the defendantWe
his case.prejudiceto the ofruling was unreasonablethat the trial court’s

therefore, courthold, that the trial actedCarlson, 146 at 57.See N.H. We
ofthe the entireadmitting into evidencebywithin its discretion contents

interview with the victim.Deputyof Miller’stape

Affirmed.

Duggan,Nadeau, JJ.,and concurred.Dalianis
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P.L.L.C.,Phillips Law ofOffice, Concord B.{Roger Phillips on the brief
orally),and for the plaintiffs.

Ryan, by orally,James brief and se.pro

BRODERICK, defendant, appealsC.J. The James an theRyan, order of
J.)CourtSuperior {Fitzgerald, granting a forpetition entry foreignof

Brito,filedjudgment by plaintiffs, Obispothe and Leslie hisand denying
topetition judgment.vacate or thestay We vacate and remand.

The following facts are uncontested. BritoObispo injuredwas while
minorplaying league professional baseball for the Yuma Bullfrogs, which

by Club,was owned the Valley Vipers Professional Baseball LLC (Vipers),
(YBBC).doing business as the BullfrogsYuma ClubBaseball At the time

injured, defendant,Brito was the a resident Hampshire,of New owned
offifty membership Vipers.shares the recover damagesTo for his

injuries, Brito sued the defendant well asindividually, as several business
entities, in Arizona,the Yuma inCounty Superior Court the State of

two counts of ofalleging breach contract and two counts of negligence. The
defendant did not orappear respond to the lawsuit. None of the other

indefendants the lawsuit were served.
After the defendant failed to enter an appearance, the plaintiffs twice

asought default The trialjudgment. court denied the first request based
exhibit,upon plaintiffs’the to file a necessaryfailure but thegranted

request,second in a defaultresulting judgment against the defendant for
$219,000 later,plus taxable Three the plaintiffs petitionedcosts. months

entryfor of the injudgmentdefault County Superiorthe Merrimack
or, alternative,Court. The todefendant moved vacate the injudgment the
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personalArizona court lackedasserting that thestay judgment,theto
him.overjurisdiction

plaintiffs’thegrantedmotion anddefendant’strial court denied theThe
theruling that “becausejudgment,ofentry foreignforpetition

in atArizonajurisdictionof personalto raise the issuefailed[defendant
not nowcase, [was]been waived andha[d]such defensethe outset of [the]

denied theHampshire].” The trial courthim in [Newavailable to
reconsider, appealand this followed.todefendant’s motion

(1) intrial erredarguments: the courtraises threedefendantThe
injurisdictioncontest personalneeded toconcluding that either he

lawsuit, collateral attackby way,ofthanat the of the ratherArizona outset
litigated injurisdiction already beenpersonalor hadHampshire,in New

(2)attack; trialthe courtsubjectnot toArizona and therefore was
(1997), incorrectly142Kinley,v. N.H. 415 andmisconstrued Mosier

524-A, Enforcement ofRevised UniformchapterRSA theinterpreted
(3)Act; he, not aindividually, properwasJudgments andForeign

topartyhe was not a thein the Arizona lawsuit becausedefendant
part, plaintiffsFor theVipers.Brito and the theircontract between

(1) in thealthough rulingthat: trial erred that defendantcontend the court
itspersonal jurisdiction,was from order should bechallengingforeclosed

reflects that the defendant had sufficientupheld because the record
personalthe Arizona court hadminimum contacts with Arizona such that

(2) cannot,him; choosing not tojurisdiction over and the defendant after
he,thejudgmentattack the default on thatappear, collaterally basis

not a to theindividually, properwas lawsuit.defendant
not,outset,At the court thethe note that trial did as defendantwe

suggests, personal jurisdiction alreadythatconclude because had been
Arizona, not to inlitigated subject Hampshire.the issue was attack Newin

The trial court that the “waived” the defensespecifically stated defendant
inpersonal jurisdictionof lack of failed to the issue ...[he]“because raise

theAccordingly,Arizona at the outset of case.” we address trial[the]
personalthat the the of lack ofrulingcourt’s defendant waived defense

jurisdiction by to the infailing raise issue Arizona.
will not a a motion to adenyingThis court disturb decision vacate

as of orjudgment engageddefault unless the trial court erred a matter law
Jamieson, Copelandin an of Inc. v.unsustainable exercise discretion.

Co., 101, 102 (1985); Lambert, 295,126 N.H. State v. 147 N.H.Coating cf.
discretion).(2001) of(explaining296 unsustainable exercise
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judgmenta inGenerally country byrendered this a court of
jurisdiction iscompetent entitled under the United States Constitution to

credit, is,full faith and that recognitionto both inand enforcement sister
Co., 372, 375States. v.Corp. Policyholders’V & V American Ins. 127 N.H.

(1985); 1; (1997).§IV, 524-A:1,see U.S. art. 2 However,CONST. RSA this is
“if, only if, renderingso jurisdictionbut had[the court] [over both] the

subject Homes,matter ... the person.” Paragonand Inc. v. 110Gagnon,
279, 280(1970). jurisdictionN.H. Where the issue of personal has not been

court,inlitigated foreignthe this may validly inquireState into that
jurisdiction. id.; 375-79;court’s See & 127Corp.,V V N.H. at compare

(defendantsHomes, 110 N.H. 280Paragon permittedat to attack foreign
jurisdictionon ofjudgment personalbasis lack of where issue not

previously court),inlitigated foreign and 127Corp.,V & V N.H. at 375-79
Davis, (1979)(same), 115, (defendantswith Leighton v. 119 N.H. 116

fromestopped litigating personal jurisdiction where counsel entered
general appearance, submitting jurisdiction courts;thus to of Maine
defendants would have been better served had their counsel “done

Maine). Moreover,innothing” the toparty seekingwhere contest personal
jurisdiction issue,has not waived the that party may collaterally attack the

court’s of inforeign personal jurisdictionexercise ofcourts this State. See
Gaylor, 96, (2003);Estate v. 150 N.H. 97-98 Barton v. 141Hayes,of Lunt

118, 120-21(1996).N.H.
In ruling personalthat defendant had jurisdiction,the waived the trial

court upon Kinley, stated,relied our in Mosier v. inholding which we in
part:relevant

ahold that an appealWe defendant must seek immediate or
abilitywaive the to later attack trial rulingthe court’s on

jurisdiction. jurisdictionalpersonal It is essential that issues be
fully litigated jurisdictionbefore the case continues. The ofissue

separate,is not alsoonly preliminary,but and reasonable
procedure demands that it fullybe decided before other ofissues

litigationthe are reached.

Mosier, omitted).142 N.H. 423-24 (quotationsat and brackets The trial
reliance, however, misplaced.court’s was

Mosier,In inholding responsewe issued our to questionthe whether
a haddefendant who thealready challenged personaltrial court’s
jurisdiction must an immediate orpursue appeal be deemed to have

Here,the atwaived issue. Id. 423. the defendant challengedid not
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anin not concernthis case doesin and the issueArizonajurisdiction
no inRather, took actiondefendantchallenge.a thefrom suchappeal

sought to enforceplaintiffswhenArizona, waiting to do so theapparently
in onThus, relyingtrial court erredtheHampshire.in Newjudgmentthe

theMoreover, that defendantconcludingerred inthe trial courtMosier.
in thenothingisjurisdiction, thereof becausepersonalwaived the issue

to Arizona’shimselfindicating that the defendant submittedrecord
(motionLunt, at to strike150 N.H. 97-98Compare Estatejurisdiction. of
neither generalservicesolely on defective wasbasedjudgmentdefault

case, therefore no waivermerits of andrequest addressingnorappearance
(motionBarton, 141 at 120 to strikewith N.H.jurisdiction),of personal

torequestedbutliabilityin defendant concededjudgmentdefault which
andmerits of case thereforedamageson issue of addressedonlystrike

personal jurisdiction).waiver ofappearance andgeneralconstituted
error,that, we shouldtrial court’splaintiffs despiteThe contend the

that thethe record revealsuphold its order becausenevertheless
the of Arizona forwithhad sufficient minimum contacts Statedefendant

him.jurisdiction over See V & Vpersonalthe Arizona court to assert
thisHowever, trial has not addressedCorp., yetat 376. the court127 N.H.
forand remandvacate the trial court’s orderAccordingly,issue. we

opinion.thisproceedingsfurther consistent with

he, properthe that was not aFinally, argues individually,defendant
upon the plaintiffsto Arizona lawsuit because the contract whichparty the

If it is determined that ArizonaVipers.was Brito and thesued between
defendant,not the issue ofpersonal jurisdictiondid over the whetherhave

If, however,he, to the is moot. it isindividually, proper partywas a lawsuit
defendant,jurisdiction over thepersonaldetermined that Arizona did have

ofissue “The full faith and credit clause the [Unitedthe becomes relevant.
the of cause ofany inquiry into merits theprecludesStates] Constitution

on which the islegal principles judgmentaction or the of thevalidity
(1983)392,v. 124 bracketsShepard, (quotation,N.H. 396based.” Wilson

omitted). jurisdiction,ofunlike the issueellipsis Accordingly, personaland
he, to Arizonaindividually, proper partythe of whether was a theissue

by of collateral attack.waylawsuit cannot be contested

and remanded.Vacated

Duggan Galway, JJ.,Nadeau, Dalianis, and concurred.


