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(2)River;flooding from the Connecticut North Hinsdale Road received
Hinsdale,bysubstantial use residents of and that use was atincreasing

(3)vote;the time of Chesterfield’s town North Hinsdale Road allowed
more than 300 to by travelingHinsdale residents reach Route 63 as much

(4)Road;as miles than Northten less without Hinsdale and North
Hinsdale Road police departmentsallowed the of both Chesterfield and

to inprovide backup, situations,Hinsdale better particularly emergency
by reducing responsetheir as much twentytime as to minutes. Inthirty
weighing Road,the onburden Chesterfield to Northmaintain Hinsdale

(1)the trial court found: a agent specificallyChesterfield road stated that
(2)of maintaining minimal;the cost North Hinsdale Road was and “the

quarterdeliberate ofpurpose closing the of a mile section theof road was
to create a or plug comingbarricade or roadblock the traffic fromto or to
Hinsdale,” because “some Chesterfield toresidents reside close North
Hinsdale Road and are bybothered the traffic.” trialThe court
determined that the interest of in continuingHinsdale’s residents North

outweighedHinsdale Road continuingthe burden that the road imposed
on Chesterfield. We conclude that the court applied propertrial the
balancing test and that substantiallythere was more than some evidence

supportto the trial court’s decision.

Affirmed.
Broderick, C.J., Nadeau, Duggan, JJ.,and Dalianis and concurred.
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P.C., brief),Gould,Brown, of K. Gould on the(BryanConcordOlson &
Idaho, orally,Wuthrich, Montpelier, the brief and for:A. of onand Steven

LLC.HydroDalton

(JudithBates, P.A., briefE. on the and'of Laconia WhitelawMitchell &
Town of Dalton.orally), thefor

(DaltonDalianis, appealsHydro Hydro),The Dalton LLCappellant,J.
J.) summary judgmentgrantingCourtSuperior (Vaughan,of thean order

(town).Town We and remand.to the Dalton reverseappellee, of
onfollowing Hydro propertyfacts. Dalton ownssupportsrecord theThe

mill, apapera damconsistingborder ofHampshire-Vermontthe New
River, plant. portionA ofhydroelectric powerand aacross the Connecticut

(the property).in Dalton Daltonpropertythe is located
Paperinpredecessor title was AmericanDalton immediateHydro’s

(American ofsubjectwhich the anPaper), becameMills of Vermont
3,Julyfor filed on orbankruptcy7 aboutinvoluntary Chapter petition

2002, Court the District of Vermont.forBankruptcythe United Statesin
to 11 onfiling Chapter proceedingconverted the abankruptcyThe court

(the2002,16, attorney WolinskyJ.DouglasappointedandSeptember
trustee) Chapteras 11 trustee.

2003, (SRC), a Utah7, Rogan CompanytheFebruaryOn Steve
$3,205,000a bid of toHydro,Dalton madecorporation managesthat

an orderbankruptcyDalton The court issuedproperty.purchase the
SRC, responsibility on oroperatingwhich assumedsale toauthorizing the

20,14, 2003, Februaryclosing.in advance of On or aboutFebruaryabout
2003, and its taxfrom met with the town’s clerkrepresentativestwo SRC

as tax issues.impending purchase, as well relatedto thediscusscollector
theprovided the clerk and taxrepresentativesthis meeting, SRC’sAt

phoneits Utah address and number.collector with
11, 2003, inventory blanks to all oftaxpayertownOn March the mailed

owners, law.required by Hampshireas New Seepropertythe town’s was
(2003). Pulpblank toinventorysuch was sent “AmericanRSA 74:4-:5 One

property’sthe DaltonCompany/Simpson Paper Company,”Paperand
trustee, SRC,of the norof as that date. Neithercorporate owner record

inventory forms.Hydronor Dalton. received
20, 2003, rights purchaseits to the DaltonassignedOn March SRC

Dalton DaltonHydro.the court’s order tobankruptcyunderproperty
■21,2003.onpropertythe from trustee MarchHydro purchased Dalton the

trustee, to due taxesday, paying past propertythe in additionThat same
theestate, sent a letter to townbankruptcythe on behalf of theto town

it of thenotifying sale.
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later, 2003,Approximately months in Daltoneight HydroNovember
taxreceived a bill from town atappraising propertythe the Dalton

$3,833,330 for purposes. upon appraisal,taxation Based this the town
$97,520.total tax in Hydro timelyassessed a the amount of Dalton filed a

selectmen,application for an of claimingabatement with the town’s board
excessive,that the assessed andillegal, disproportionate,taxes were

unjust. board application.The denied the
Hydro petitionedDalton court for an andthen the trial abatement

refund, $3,205,000ofasserting purchase price representedthat the the fair
20, 2003,market of Dalton of andpropertyvalue the as March that the

excessive,town’s appraisal illegal, disproportionate, unjust.was and The
Daltonresponded Hydro’s righttown that to the ofproportionalitycontest

its tax for 2003burden had been forfeited because neither it nor its
filedpredecessor-in-interest required inventoryhad the form with the

town.
2004,In summarythe for judgment, assertingDecember town moved

duty inventorythat it fulfilled its to mail form “allan to owners of property
by mailingin Dalton” a form to Hydro’sDalton predecessor-in-interest,

that failure return tocompleted inventoryand to a form the town
Dalton to ofHydro’s right appealterminated the board’s denial its request

court,for abatement. The trial itsfinding statutorythat the town had met
obligations grantedas to Dalton Hydro, the town’s motion.

(1)On appeal, HydroDalton inraises four issues: the trial court erred
the town’s motiongranting summary judgmentfor because material issues

(2)existed;of fact had Hydrothe town actual notice that Dalton would
become the property prior statutorythe owner of to the datecutoff for the

forms, and, thus,mailing of not aninventory rely upon mailingcould its of
forminventory Paperto American to Hydro’s rightdefeat Dalton to seek

(3)abatement;an the town statutory obligationsfailed to meet its toas
Dalton Hydro uponbecause it relied solely county land torecords

property despite havingestablish ownership, knowledgeactual that those
(4)incorrect; interpretationrecords were and the and ofapplication the

byrelevant statute the trial court violated the Due Process ofClauses the
United and HampshireStates New Constitutions.

grantWhen reviewing a trial court’s of wesummary judgment, consider
evidence,the affidavits and other and all inferences drawn fromproperly

them, lightin the most favorable to the non-moving party. Soraghan v.Mt.
Resort, (2000).399,SkiCranmore 152 N.H. 401 If our review of the

fact,genuineevidence does not anyreveal issue of and ifmaterial the
moving party law,is to judgmententitled as a matter of we will affirm the
trial court’s decision. Id. We review applicationthe trial court’s of lawthe

(2004).de Co., 395, 397to the facts novo.Marikar v. Peerless Ins. 151 N.H.
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541, bankruptcya§ commencement ofto 11 U.S.C. thePursuant
us anthe now before createsdisputeunderlyingsuch as the onecase

inof the debtorequitable“all or interestslegalofcomprisedestate
541(a)(1)§11theof case.” U.S.C.as of the commencementproperty

2004).(1stLLC, 523,F.3d 527-28 Cir.(2005); In 380see also Re NTA
equitablethat “all orprovide legal§ 541 tointerpretedhaveCourts

case”of thein as of the commencementpropertyof debtorinterests the
EggsreSee In Pasteurizedbankruptcythe estate.“property” ofbecome

(Bankr. I.R.S.,2003);283, 288-89 Begier v.see alsoD.N.H.296 B.R.Corp.,
(1st523,Shadduck, 112 52853, (1990); v. F.3dUnited States496 U.S. 59

1997) of‘propertyof the debtor ... becomes(“Virtually propertyCir. all
law____”). Thus, in thewhichpropertyof allby operationestate’the

theofequitable propertyinterest becomes thelegalholds a ordebtor
In refiled.bankruptcy petitionthe is Seeestate on the datebankruptcy

(Bankr. 2005);77, alsoSkorich, 88 D.N.H. see Sunshine332 B.R.
1994).(1st106, 112-13F.D.I.C., PropertyCir.33 F.3dDevelopment, Inc. v.

tobroadly any propertyis to includeof definedbankruptcythe estate
Sales, Inc., 223 B.R.In re A & J Autoright.the somewhich estate has

(Bankr. 1998); ConditioningIn re Air &839, see also Shore842 D.N.H.
(Bankr. Koch,1982); re 14Inc., 643, 646 InB.R. D.N.J.18Refrigeration,

1981).(Bankr.64, 65 Kan.B.R. D.
or to mail taxpayer“selectmen assessors”requires74:5 a town’sRSA

of persons corporationsto last known address all orinventory blanks “the
in on or beforeproperty their towns”known or believed to own taxable

statutes, weyear. interpreting25 See RSA 74:5. WhenMarch of each
meaning,their and commonstatutory phrasesto words and usualascribe
322,v. N.H. 324Hofland, 151suggeststhe statute otherwise. Stateunless

(2004). face, ismeaningof is clear on its itsthe a statutelanguageWhen
theconsiderId. We will neither whatsubjectnot to modification.

that not fit to include.said nor add words it did seemight havelegislature
Id.

2003, claim the12, proofthe filed a of withFebruaryOn town
for$226,266.47 property,in taxes on theseeking owedbankruptcy estate

therefore,town,in full. The waspaymentthe remittedwhich trustee later
oninventoryit the formsbankruptcyof estate before mailedcognizant the

11, of land2003, disputedid the inclusion the taxableand it notMarch
74:5,therefore, theconclude, that, to RSApursuantthat estate. Wewithin

trustee, asthetaxpayer inventorymail a blank torequiredtown was to
estate, bypropertywhich owned theofrepresentative bankruptcythe

3,2002. §See 11 U.S.C. 541.Julyof law as ofoperation
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conclusion,In grantof our hold that the trial oflight we court’s
We, therefore,summary judgment to the town was error. not addressneed

Hydro’s remainingDalton three arguments.

Reversed and remanded.

DugganBroderick, C.J., Galway,Nadeau, JJ.,and and concurred.
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2004-110No.

HampshireThe State of New
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Steven Gubitosi

30, 2005Opinion Issued: December

MEMORANDUM OPINION

Duggan, defendant, Gubitosi,J. The Steven filed emergencyan motion
capias J.).to void a by (Smukler,issued the Superior Court We issued

orders,several opinionand write this to explain them.

28, 2005,On October we an opinionreleased affirming the defendant’s
1(a) 2005).conviction for 633:3-a,one count of stalking. See RSA (Supp.


