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GALWAY, similarlyPelleteri and otherpetitioners,J. The Ronald
(Pike), theappealemployer,of the Pike Industriesemployeessituated

numberperiod equalfor a of time to theunemploymentof benefitsdenial
affirm.received from Pike. Welongevity pay petitionerof eachof weeks

in thefollowing engagedfacts. Pike issupportsrecord theThe certified
sale, and themanufacture, pavingof road materialstransportationand

majority of Pike’shighways.of roads and Thepavingconstruction and
2002, PikeSeptemberbasis. Inon a seasonalemployees employedare

or aboutOnprogram employees.for its seasonallongevity payinitiated a
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1, 2002, longevity payNovember was distributed to Ineligible employees.
cases, precededmost this distribution employee’sthe date of the seasonal

layoff. occurred,layoffAfter the seasonal each of the petitioners applied
for unemployment benefits.

(DES)The department employment securityof certifying officer denied
petitioner 15, 2002,Pelleteri’s unemployment benefits from December to

4, 2003,January concluding that the longevity pay wagesconstituted
282-A:15,pursuant I,to RSA and applying wagesthose to the period

immediately following layoff pursuant 282-A:14,the seasonal to RSA
111(a). petitionersThe other unemploymentwere denied benefits on the

petitioners tribunal,same basis. The appealed appealto the where the
appeals were consolidated.

In their appeal, petitioners argued determination,the that DES’
applying longevitythe topay periodthe immediately following each

(1)petitioner’s layoff, was andarbitrary Theyunreasonable. asserted: the
longevity pay was a bonus that was inreceived November but was earned
in and, therefore,the prior year,calendar there was “no [reasonable]

inrelationship between the weeks which the bonus was earned or paid and
(2)DES”;the weeks it applied bywas to the and DES’ determination was

tocontrary guidelinesinternal DES governing bonuses.
The appeal determination,tribunal affirmed DES’ thatconcluding the

petitioners inwagesreceived the form of a longevity pay bonus. The
petitioners requested reopenthe commissioner to appealthe tribunal

bonus,determination. Characterizing longevity paythe as a they
challenged appealthe tribunal’s findings of fact and thatargued appealthe
tribunal inerred that theruling payment of the longevity bonus
“anticipated” their seasonal layoff.

The commissioner thereopened appeal tribunal’s decision aon limited
basis, thatconcluding appealthe tribunal may mistakenlyhave used the
word “bonus” to longevity paydescribe the program, and allowing the
appeal tribunal either to amend its decision and substitute the word

“bonus,”“wages” for or to ifrulingsmake further the tribunal intended to
rule that longevity pay actually constitutes a “bonus.” The appeal
tribunal’s subsequent amended decision longevityconcluded that pay
constituted wages rather than a bonus. petitioners requestedThe

decision,reopening of the amended which the commissioner denied.
petitionersThe appealed appealthe tribunal’s amended decision to the

appellate board. otherAmong things, petitionersthe argued for the first
282~A:14,time that RSA III is unconstitutionally vague in that it contains

no guidance or standards regarding application.its
Prior to appellatethe board hearing, Pike distributed the 2003 longevity

15,pay to its seasonal onemployees September 2003. toContrary its
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longevity2003applynot theDES didlongevity pay,2002of theapplication
layoffs.employees’followingPike’s seasonalimmediatelyweeksto thepay

determination, buttribunal’sappealsustained theboardappellateThe
(1) III and the282-A:14of RSAvagueness“theregarding:concernsnoted

meaning ofto thecriteria relativeanyprovidetofailurestatute’s
in(2) theAppellantof thereasonableness”; disparate treatment“theand

forlongevity payofreceiptIII the282-A:14 betweenof RSAapplication
for benefitseligibilityrelative tooutcomesopposite2003 and the2002 and

“Thisboard concluded:years.” appellateTherespectivein each of those
certainly... would mosttreatment, vaguenessconcerns forwith thealong

for thedecision butof Tribunal’sAppealsin Board’s reversal theresult the
forfiled a motionThe thenpetitioners282-A:65.”limitations of RSA

reconsideration, board denied.appellatewhich the
denyingfinal ordersappellatethe board’sappealnowpetitionersThe

thecommensurate withperiodfor a2002 benefitsunemploymenttheir
(1)argue: RSATheyfrom Pike.longevity payof receivednumber of weeks

the Federal and282-A:14, Process Clause of bothIII the Dueviolates
(2) 282-A:14, EqualIII the ProtectionConstitutions; RSA violatesState

(3)Constitutions; 282-A:65RSAand State andClause of both the Federal
theauthority to determineboardexpressly grants appellatethe

RSA282-A:14, III.constitutionality of
(1) to282-A:67 limits our reviewcounters that: RSADES

board, exceptnot appellateof the tribunal and theappealdeterminations
record;the andmayboard have clarified or limitedappellateinsofar as the

(2) ofunconstitutionalitytheir claims theregardingthe waivedpetitioners
282-A:14, HI, issues before thetheyRSA because failed to raise these

appeal tribunal.
decision, “ouran of an administrative DESconsidering appealWhen

tribunal forreviewing appealto the record of thejurisdiction is limited
clarified or thelaw, mayinsofar as that record have beenexcepterrors of

appellatebefore thesubsequent proceedingsin the course ofissues limited
(1988) (citations omitted);604,130 N.H. 606Appeal of Bosselait,[board].”

(1999).282-A:67, that haveappeal, onlyOn we consider issuessee RSA V
Bosselait, 130preservedand for our review.timelybeen both raised below

Thus, claimspetitioners’whether theN.H. at 606. we first consider
2005)282-A:14, III were(Supp.of RSAconstitutionalitytheregarding

preserved for our review.
inappeal,an intermediate administrative“providesThe boardappellate

narrowed;or it does notmayissues raised be waivedpreviouslywhich
first time.” Id. at 607-08.an to raise new issues for theprovide opportunity

grantin to trialpossibleat the earliest time orderIssues must be raised
to“to come to sound conclusions and correctopportunityforums a full
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Bosselait,claimed errors in the first instance.” 130 N.H. at 607 (quotations
omitted). a forum,claim is raised in the trial“[Ujnless there is no
opportunity for a party developto a factual record supporting theoryhis of
relief, or to make an offer of proof sufficient to justify a demand to
introduce preserverelevant evidence and an issue for appeal.” Id.

Bosselait,Bosselait is Insquarely point.on two part-time employees
appealed an appeal tribunal’s denial of unemployment compensation,

statute,asserting that a ofportion a which the appeal tribunal upon,relied
violated the equal protectionState standard and conflicted with the federal

605, However,Rehabilitation Act. Id. at 606. employeesthe tofailed raise
tribunal; instead,these claims before the appeal they first raised inthem

their request reopen decision,to the appeal tribunal’s inagainand their
appeal of the appeal tribunal’s decision to appellatethe board. Id. at 605-
06. In concluding that employees’ raised,the claims timelywere not we
recognized merelythat listing equalthe protection questions in their
appeal to the appellate board was insufficient preserveto them for
consideration on appeal to this court. Id. at 607. We also noted that one
employee’s remark to appealthe tribunal that the relevant statutory
provision “was discriminatory against aged”the was “not sufficient to put
anyone on notice that employee][the thereby meant to raise a

Bosselait,constitutional issue.” 130N.H. at 607.

Bosselait,Similar to petitionersthe in this case failed to raise their
constitutional claims until appealthe tribunal had reached a finalafter

In tribunal,determination. their toappeal appealthe supportand to their
general assertion that the certifying officer’s denial was arbitrary and
unreasonable, (1)petitioners arguedthe that: there was no relationship
between the weeks in which longevitythe pay bonus was or paidearned

(2)and when it was applied; and the certifying officer’s determination was
contrary to internal guidelinesDES governing bonuses. The petitioners’
arguments neither articulated nor implicated the constitutional claims
they insubsequently raised their appeal to the appellate board.
Consequently, appealthe tribunal was denied an opportunity to address

Furthermore,those issues. generalizedthe assertions of unreasonableness
that petitionersthe did appealmake before the tribunal did not constitute

they Thus,sufficient notice that were raising constitutional claims. we
conclude the constitutional issues were not preserved for our review.

Our comportsconclusion with our recent decision in v.Corp.SNCR
Greene, (2005),152 N.H. 223 a case involving appealthe of a New

(DOL)Hampshire Department case,of Labor claimwage decision. In that
employer arguedthe on appeal to the courtsuperior that it had been

deprived of its rightconstitutional to a jury duringtrial the DOL hearing
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affirmed, andThe courtsuperior152 at 224-25.N.H.process. Corp.,SNCR
thewe declined to address eitherappeal,Id. Onemployer appealed.the

allegedor theregulationsstatutes andunderlyingof theconstitutionality
failed torights, concluding employerthat theof itsdenial constitutional

raise at theour it failed to themclaims for review becausepreserve these
thethe failure to raiseSimilarly, petitioners’Id.hearing.administrative

282-A:14, deprivedIII tribunalappealbefore theconstitutionality of RSA
violations.any alleged constitutionalopportunityit of the to address

282-A:65, I, expressly grantsRSApetitionersThe also thatargue
make theauthority regardingto determinationsappellatethe board

282-A:14, however,jurisdiction,III. Our is limitedconstitutionality of RSA
law, exceptofreviewing appealrecord of tribunal for errorsto the the

may been clarified or theinsofar as the tribunal’s record haveappeal
282-A:67, V(a) (1999);limited See RSAby appellateissues the board.

instance,Bosselait, 130 606. neitherappellateN.H. at In this the board
nor or Theappealclarified limited the tribunal’s record determination.

surroundingissues theappellate regarding potentialboard’s observations
282-A:14, III, to issuestatutory language bringof RSA are insufficient this

jurisdiction.within our
reasons, we theAccordingly, foregoing appealfor the affirm tribunal’s

determination, constitutionalityto the 282-and decline address of RSA
A:14, III.

Affirmed.

C.J., Nadeau, Duggan,Broderick, JJ.,Dalianisand and concurred.
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