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above, saycannot that the trialCutter, all of the we126 N.H. at 843. Given
in allowing thein exercise of discretionengagedcourt an unsustainable

expertcosts for the witness.requested

Affirmed.
GalwayDuggan, Hicks, JJ.,Dalianis, and concurred.
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(Nicholas Cort,A.Kelly Ayotte, attorney general assistant attorney
brief),on the for thegeneral, State.

Dean, Concord, brief,Penny S. of on the for the defendant.

DUGGAN, defendant, Crie, appealsJ. The John his conviction on four
of a felon in of abeing possession dangerous weapon,counts see RSA 159:3

J.).(2002), infollowing jury Superior (Coffey,a trial Court affirm.We
2, 2004,The infollowing appear Januaryfacts the record. On a state

wife,to the thetrooper occupied bywent residence defendant and his
Crie,Joyce on an unrelated matter. In anresponse inquiry,to the

trooperdefendant informed the that three rifles were stored in a gun
locker inside the residence. The then learned that thetrooper defendant

homicide,had innegligent felony, policebeen convicted of a 1988. The
firearms, knives,obtained a search warrant and found four along with

checkbooks, items,and other in the locker.photographs personal
beingThe defendant was indicted on four counts of a felon in possession

of a firearm. Each was incaptionedSee RSA 159:3. indictment “Felon
Possession of a Dangerous Weapon,” and listed as the elements of each
offense that the aknowingly possessed specificdefendant firearm and that
he had been convicted of apreviously felony against another.

trial,At the defendant’s that she and thewife testified defendant owned
the firearms had control them. The lockertogether gunand both over
could opened keynot be without a and the combination to the lock. The

the to gaindefendant knew combination and was able access to the
firearms.

The all Atjury sentencingconvicted the defendant on four counts. the
15, 2005, minimumhearing applied mandatoryon June the court the

2006)651:2,sentencing provision II-g (Supp.of RSA and sentenced the
years imprisonment.defendant to four concurrent sentences of three to six
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(1) instructionsjurythe trial court’sargues:the defendantappeal,On
(2) he haderroneous; proveinsufficient to thatthe waswere evidence

651:2,(3)firearms; II-gerred under RSAthe trial courtof thepossession
thehomicide did not involvenegligentforpriorhis convictionbecause

(4) mandatorythedeadly weapon;of aattempteduse or usepossession,
651:2,minimum are not to hisII-g applicableof RSAsentencing provisions

(5)convictions; of RSAapplicationand the trial court’sfelon in possession
651:2, himII-g process.denied due

jurythat the instructionsdefendant’s assertionfirst address theWe
First, argueshepresents arguments.The defendant twowere erroneous.

jury “chargedthe that he had beenby informingcourtthat the trial erred
dangerousfelon in of a firearm orbeing possessionfour counts of awith

“firearm.” Thedo not contain the wordbecause the indictmentsweapon”
trial, decline toon this basis at and we thereforeobjectdefendant did not

(2001).686,McCabe,v. 145 N.H. 689-90 Weaddress this claim. See State
to hold that the trial court’s use of thethe defendant’s invitationrejectalso

Sup. 16-A.error. See Ct. R.plainword “firearm” constitues

Second, by omittingcourt erred certainarguesthe defendant the
on the definition ofhe be added to the instructionlanguage requestedthat

jurycourt instructed the as follows:possession. The

in the ofpresenceIt not a crime for a convicted felon to beis
onlyor It is a crime whenweapons, knowinglyeither otherwise.

questionthe firearm. So the raised is whetherhe has control over
have theamong persons may [occupied]the defendant is the who

in the firearms found andresidence or the structure which were
that rifle or rifles? Theparticularcould determine who could use

a reasonablequestion beyondthen is has the State shown doubt
thepower weapon?that the defendant had the over the use of

in custodywhen a has an item his andpersonPossession means
exercises dominion or control over it.

following: saythat the court add the werequestedThe defendant “When
a thatbeyondthat the State has to reasonable doubt the Defendantprove

firearm, in theabilityhas the to exercise control over the we mean that
can determine have the ultimate use of themaysense that he who

claims that the of waslanguagefirearm.” The defendant omission this
(1986).447,Pike, 449-50 The defendant’serror. See State v. 128 N.H.

of the instructionargument appears challenge solely portionto be a to the
(2004).623, 625Fox,defining “control.” See State v. 150 N.H.

long theyinstructions asuphold jurywill the trial court’s asWe
v. 121 N.H.adequately applies Taylor,state the law that to the case. State
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(1981).489, 495-96 The defendant is not entitled to have the court use the
Town,exact of requested Weldy Kingston,words instructions. v. 128of

(1986).325, case,N.H. 333 In the thepresent charge jurycourt’s to the
adequately stated the applicable defining Smalley,law control. See State v.

(2002).66, 68148N.H.
We next address the defendant’s that theargument evidence was

support jury’sinsufficient to the of offinding possession the firearms
under 159:3. inprevail challenge sufficiencyRSA To a to the of the
evidence, the defendant provingbears the burden of that no rational trier

fact, viewing State,of the evidence in the light most favorable to the could
guilt beyond Schonarth,have found a reasonable doubt. See State v. 152

(2005).560, evidence,N.H. In reviewing563 the we examine each
evidence,item inevidentiary the context of all the not in isolation. See id.

Circumstantial mayevidence be sufficient to asupport finding guiltyof
(1985).beyond 186,a reasonable doubt. v. Stauff,State 126 N.H. 189

Further, maythe trier draw reasonable inferences provedfrom facts and
also inferences from inferences,facts found as a result of other provided
they can reasonablybe drawn therefrom. See id.

159:3, I,Under RSA of Bperson guilty felonyis a class if he ...“[a]
control,or in possession[o]wns has his or under his a ... deadly weapon

case,----” In this the allegedindictments that the defendant thehad
possession.firearms in his To prove possession the State had to thatprove

the defendant “had ofcustody the and exercised[firearm] dominion and
control over it.” Smalley, 148 N.H. at 68.

In the present case there was sufficient evidence for the jury to find
beyond a reasonable thatdoubt the defendant the fourpossessed firearms

infound his home. The thattrooper testified the defendant told him at the
scene that gunthere were three rifles in a locker inside the house. The
defendant’s wife testified that she and the defendant both owned the
weapons and both exercised control over them. She also testified that the

evidence,defendant could the ifgunaccess locker needed. Based upon this
the jury reasonablycould have concluded that the firearms were in the

custody,defendant’s that he exercised dominion and control over them
and, therefore, possessedthat he them. Stauff,See 126 N.H. at 189-90
(sufficient of possessionevidence where firearms were found on the side of

alongthe road the route of a involvingcar chase the defendant and
vehicle).ammunition one of the inmatching guns was found defendant’s

The defendant that heargues possessiondid not have because the
key This,to the in jewelry however,locker was his wife’s box. did not
prevent the defendant from access to thegaining weapons jewelryas the
box gunand locker in the home thewere both defendant shared with his
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theget intothe defendant couldtestimony thatthe wife’suponBasedwife.
inthathave concludedreasonablynecessary, juryif the couldlocker

locker, knewthe defendant alsoto thethe combinationknowingtoaddition
anyatjewelrythe boxretrieve it fromkey and couldlocation of thethe

ofpossessionin exclusiveMoreover, not have to bethe defendant didtime.
id. at 189them. Seepossessedthat hejuryfor a to findthe firearms

exclusive; possession,constructivenot beneed(stating possessionthat
sufficient).another, isparticipatesa defendant withwhereby

three-yeartheargument thatthe defendant’snext addressWe
651:2, II-g isof RSAprovisionmandatory sentencingminimum

did notnegligentof homicidefelonyunderlyingbecause hisinapplicable
deadlyof aor useattemptedusepossession,the element ofencompass

weapon.
ofwe are the final arbiterinterpretation,statutoryIn matters of
aconsidered asin the words of the statuteexpressedintent aslegislative

(2005). the trial court’sYates, 245, 255 We reviewv. 152 N.H.Statewhole.
(StateN.H. v.Stateof a statute de novo. Petitioninterpretation of of

(2005). is515, languagethe of a statute520 When152 N.H.Campbell),
v.to modification. Stateface, subjectis notmeaningon its itsclear

(2004).322,151N.H. 324Hofland,
651:2,II-g provides:RSA

of is thefelony,of a an element whichpersonIf a is convicted
thedeadly weapon,use of a andattempteduse orpossession,

firearm, to amaya such be sentenceddeadly weapon personis
in anyof 20 lieu of otheryears’ imprisonmentmaximum term

aperson givenfor the crime. The shall beprescribedsentence
years’minimum of not less than 3mandatory sentence

mandatorya minimumfor a first offense andimprisonment
if suchyears’ imprisonment personsentence of not less than 6

foranyof state or federal offensepreviouslyhas been convicted
inimprisonmentthe maximum waspenalty providedwhich

possession,one and an element of which was theyear,excess of
any partor use of a firearm. Neither the whole norattempteduse

paragraphminimum under this shall beimposedof the sentence
or reduced.suspended

651:2, separateIt contains twoII-g unambiguous.RSA is clear and
applicableThe firstmandatory sentencing provisions. provision,minimum

case, felony,“convicted of a an element ofprovides personto that athis
adeadly weaponand the isdeadly weapon,the ... of apossessionwhich is

thanfirearm,... sentence of not lessgiven mandatoryshall be a minimum
offense____” Thus, three-yearunder thefor a firstyears’ imprisonment3
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651:2,provision of RSA II-g, the nature of the priordefendant’s felony
convictionis immaterial.

The arguesdefendant that three-yearthe minimum sentence
provision does not himapply to because his underlying felony of negligent
homicide did not encompass the possession,element of use or attempted
use of a deadly However,weapon. the requirement of possession, use or
attempted use deadlyof a weapon as an element applies only to the

conviction,defendant’s is,current that his conviction for abeing felon in
possession of a dangerous weapon. just stated,As under the three-year
provision, (indeed, existence)the nature verythe of the defendant’s prior
felony conviction of negligent homicide is immaterial it onlybecause is
relevant respectwith to the six-year provision.

The defendant next asserts that the mandatory minimum sentence
651:2,provision of RSA II-g does not apply to his conviction of being a

felon in possession. The presentsdefendant two argumentsinterrelated in
support of First,his assertion. argueshe that the legislature did not intend
for the minimum sentencing provision to inapply, any instance, to
convictions of felon in possession. argumentThis is based upon the
legislative history of RSA 159:3.

When the language of a statute is plain and unambiguous, we need not
look beyond the statute for further indications of legislative intent. Appeal

Booker, 337, (1995).139 N.H. 341 We will neither consider what theof
legislature might have said nor add words that it did not see fit to include.
Hofland, 151 N.H. at 324. We find language 651:2,the of RSA II-g to be
plain and unambiguous.

The plain 651:2,oflanguage RSA II-g provides a three-year minimum
(1)sentence if three conditions are met: the defendant is convicted of a

(2)felony; one of the elements of the crime is possession, use or attempted
(3)use of a deadly weapon; and the deadly weapon is a firearm.

Violation of RSA 159:3is a felony. One of the elements of the crime is
that the defendant or has in his possession control,“[o]wns or under his a
... firearm ... or 1(a).other deadly weapon____” 159:3,RSA Certainly
there are cases in which a defendant is convicted under RSA 159:3 and
sentencing 651:2,under II-gRSA is not applicable. Taylor,See State v. 152

(2005)719,N.H. 721 (vacating the sentence because defendant was found
to have firearms under his control under RSA 159:3 but not in his
possession 651:2,as required by However,RSA II-g). Taylor,unlike the
indictments in this case thatalleged weaponsthe inwere the defendant’s
“possession”; they did inallege, alternative,not the that weaponsthe were

Where,under here,his “control.” as the specificallyindictment alleged
that the defendant had in possession,firearms his the offense as alleged
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651:2, Because we findIl-g.of RSAscopethe159:3 is withinRSAunder
notneedunambiguous, we651:2, andIl-g plainto beof RSAlanguagethe

Booker, 139 N.H.Seeintent.legislature’sof thefor indicationsfurtherlook
at 341.

651:2, II-gthat RSAisargumentof the defendant’spartThe second
theofcaptionsbut theweapon,deadlyof apossessionrefers to

in of a“Felon Possessionwas athat the defendantallegedindictments
oncaptionsthecontends that becauseThe defendantDangerous Weapon.”

hasweapon,“deadly” “[he]thanrather“dangerous”readindictmentsthe
651:2,and, thus, RSAweapon”deadlyof apossessionofnot been convicted

II-g applicable.is not

359,36 N.H.Gary,v.of the indictment. Statepartis notcaptionThe
inwas used(1858). Thus, “dangerous weapon”fact that the termthe360

Moreover, mandatorythedispositive.the indictments is notofcaptionthe
attemptedminimum use orpossession,thatsentencing provision requires

case,Inconviction. thisfelonyelement of thebe andeadly weaponuse of a
element of the defendant’sin fact andeadly weapona wasofpossession

conviction.
dangeroustoby this referenceambiguity causedAny remaining

in Thethe indictments.the elements listedbyis clarifiedweapons
(2)(1) knowingly;the offense as: John Crielist the elements ofindictments

(3) shotgun,12 agauge pistol gripa Mossbergin his possession;had
shotgun,20 and aBrowning gauge12 agauge shotgun,Winchester

(4) convicted ofhaving previously22 beengauge shotgun;Winchester
Homicide, thus conclude that thefelony againsta another. WeNegligent

was not error.caption “Dangerous Weapon”in the to areference
in the brief as follows:The final issue is raised defendant’s

651:2, inII-gin of R.S.A.applicationthe trial court err itsDid
Crie, todenying process appliedCrie due assentencing therefore

sentence, research shows thatwhen the defense counsel’sCrie’s
pursuantandany chargedif other defendants sentencedvery few

to the supposed1990 been sentencedto R.S.A. 159:3 since have
651:2, II-g?minimum of R.S.A.mandatory years3-6

legislativeto certainpointsIn of this the defendantsupport argument,
651:2, II-gnot intend for RSAlegislaturethat the didhistory and contends

alreadyin have held abovepossession.to to convictions of felon Weapply
Therefore,651:2, unambiguous. we will notII-g plainis andthat RSA

Booker, 139N.H. at 341.legislative history. Seeexamine its
which,research or documentspointsThe defendant also to certain

differinghim, trial courts haveaccording to demonstrate that
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interpretations 651:2,of relationshipthe between RSA 159:3 and RSA
Many of theII-g. upon bydocuments relied the defendant are mittimus

cases,orders from other criminal' which set forth the togivensentences
defendants who to havewere found violated 159:3.RSA

These documents can divided into Thebe two sets. first set topertains
sentences meted out the uponafter date which the defendant was
sentenced, pertainswhile the setsecond to sentences meted out before

set,date. therespectthat With to first those aredocuments not properly
(1) court;us on appeal theybefore because: were presentednot to the trial

(2) rejectedand we effort bringthe defendant’s to these documents before
us when we denied motion to enlargehis the record. To the theextent
second set of was appended sentencingdocuments to the defendant’s

court, however,in theymemorandum filed are ussuperior properly before
appeal.on

Although clearly challenge constitutionalitythe defendant does not the
651:2, documents,RSA II-g, argue,of he does based the second set ofupon

651:2,his sentence II-gthat under RSA is different from givensentences
159:3,to other defendants who violated RSA and that this difference

automatically he has formmeans that suffered some of discrimination
givewhich would rise a due orprocess equal protectionto claim. We

disagree.
instances,In most upondocuments which the notthe defendant relies do

indicate the nature of the offense that the theled to sentence. Where
offense,documents do the it not clearindicate often is that the offense

involved a firearm. offenses 159:3Not all under RSA involve a firearm. See
1(a).159:3, In absence of an involvingRSA the of evidence offense a

firearm, we are ascertain anyunable to how these documents would have
bearing upon 651:2,RSAapplication II-g.of

theTo extent the has of involvingdefendant offered evidence sentences
firearm, changeoffenses committed with it does thisa not the outcome of

case,In the the aappeal. present properly bydefendant was sentenced
court applied statutorytrial that thecorrectly scheme as we have

it.construed While it is that otherpossible maydefendants have been
ourinconsistently interpretationsentenced with of the statutory scheme

forth in thatopinion, automaticallyas set this circumstance does notalone
that the ismean entitled to a sentence inconsistent thewithdefendant

State, 565,plainstatute’s State v.meaning. Employees’ Assoc. 127 N.H.Cf.
(1986)(where clear,plain party569 a statute’s a ismeaning is not entitled

adjudicated agency’s consistent,to have his case based an butupon
statute).erroneous, Furthermore,interpretation of the defendant notdoes

itself,challenge the notconstitutionality of the statute and he has
satisfactorily do we either theexplained discern—how Due Process—nor



411

a sentencea torightcreatesClauseProtectionEqualor theClause
of thisthe factsunderof the statutemeaningplainwith theinconsistent

677,Vehicles, 141 N.H. 678-79Director, MotorN.H. Div.v.Braggcase. of
Nine v.Channelanalysis); WMUR(1997) due processforth state(setting

(2006) federal46, (discussingGame, 49154 N.H.Fish andN.H. Dep’t of
(2004)634,H., 637-38150 N.H.In re Sandraanalysis);processdue

analysis).equal protectionfederalstate and(discussing
however,passing;inargumentsotherseveralThe defendant raises

therefore, not beand, willbriefedadequatelyare notargumentsthese
(2005).477,483-84152 N.H.AlphaDirections,See Appealaddressed. of

Affirmed.
Galway Hicks, JJ., concurred.Dalianis, andBroderick, C.J., and
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(Francis brief),Stewart, P.A, on the forMurphyG.Hall of Manchester
the plaintiffs.

(DebbieSteere, P.A., Bedford LorussoGetman, & ofStacey, Schulthess
brief), defendant.Malcris on the for the

Harmon,defendant, an order of theDALIANIS, Craig appealsW.J. The
J.) to confirm an arbitrationhis motion(Conboy, denyingCourtSuperior

(1997). and remand.542:8 We reversedecision to RSApursuant
Michael andplaintiffs,in the record. TheThe factsfollowing appear

concerningCorcoran, disputetheirand the defendant submittedMichelle
anEach side selectedautomobile collision to arbitration.liability for an

MayonThe occurredto a neutral third. arbitrationagreedarbitrator and


