
the term “materials” as in zoningused Portsmouth’s ordinance to be
ambiguous at best.

I inbelieve that such a case shouldwe show some deference to the
thezoning interpretationboard’s of ordinance. “The administrative

construction by zoningof ordinance the authorities ...[an] [while] neither
conclusive nor tobinding, ... is entitled consideration.” Trottier v. City of
Lebanon, 148, 150(1977).117N.H.

As the plaintiff suggests, “one must assume that the code official for the
City of Portsmouth made a determination that ‘for sale’ motor vehicles
were ‘materials’” for purposes of the definition of “outdoor Istorage.”
believe this “construction effectuates the evident of thepurpose zoning
ordinance and cannot be said to erroneous.”be Id. at 151.

In record,the of incontrary presumeabsence evidence the I that the
II, 10-208(35)purposes article section toare intended serve are the

promotion and, else,of aesthetics and ifsafety, nothing preventto
unsightly ofcollections in to singlematerial offensive proximity family

Plaistow, (2005)homes. v. 142,TownTaylor 152 N.H. 145 (notingCf. of
trial findingcourt that the aesthetics,“Town primarily focused on safety
and planning drafting 1,000-footconcerns when and enacting buffer[a]
between vehicular dealerships”). The zoning board’s decision is an
appropriate ofapplication the ordinance. IAccordingly, respectfully
dissent upholdand would the trial court’s affirmance of the zoning board’s
decision.

Duggan, J., injoins the dissent.
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Nourie, P.A., (Gregory E. Michael andof ManchesterWiggin &
brief, for theorally),and Ms. PancioccoM. Panciocco on thePatricia

plaintiff.

(.Matthew brief,LLP, SergeR. the andConcord onUpton Hatfield,& of
Bedford.for defendant Town ofMayer orally),Barton L.

Goldstein, ofBRODERICK, appeals an order theC.J. Arnoldplaintiff,The
J.) for lack ofdismissing petitionmandamusSuperior his(Conboy,Court

We affirm.standing.
in the town of2005, taxpayerIn a andJanuary the residentplaintiff,

(town), EvansChristopherofficials that defendantBedford notified town
ofmergerthe twozoning governinghad ordinanceallegedly violated the

investigated thezoninglots. The town’s administratornon-conforming
counsel, pursuingand decidedmatter, legal againstthecontacted town’s

an enforcement action.
Board ofMarch, Zoningthe Bedfordplaintiff appealIn the filed an with

(ZBA) Atzoningof the administrator.Adjustment the decisionchallenging
thatacknowledgedin heApril, plaintiffthe ZBA thehearing before the

any othermatter different fromhad in the enforcementzoningno interest
“just resident who would liketown and that he was a Bedfordcitizen in the

plaintiff’sZBA denied thezoningto enforced.” Thesee the ordinance
hethat because wasstandinghe lackedappeal groundsadministrative on

(1996).676:5,1not RSAaggrieved party.an See
inofa for a writ mandamus thepetitionhad earlier filedplaintiffThe

(1) investigateit: the town to andthat ordersuperior requestingcourt
enjoinordinance, existing permits, andzoning cancel Evans’enforce its
of thehim and his future salepermitsboth of further toanythe issuance

(3) him and costs forlots; (2) and award feesmerged;the lotsdeclare
Theto enforce the ordinance.privateaction as a citizenhaving to take

ofmandamus relief because hisrightthat he had a toplaintiff asserted
of town.status as a resident the

requestthecourt onsuperior plaintiff’sIn a held in theMay, hearingat
petitiontherelief, plaintiff’smotion dismissfor the town filed a to

hearing,the thestanding Followinghe to it.bringthat lackedcontending
motion. followed.appealtrial the town’s Thisgrantedcourt
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arguesThe he and theplaintiff taxpayerthat because is a resident in
town, he to notstanding appeal zoninghas a decision of the administrator

dismiss,to In azoning rulingenforce a local ordinance. on motion to
usually “the trial court is to determine therequired allegationswhether

in plaintiff’s pleadingscontained are to state a upon[a] sufficient basis
determination,which bemay granted.relief To make this the court would

true,allnormally accept pled plaintifffacts the asby construing them
most to thefavorably plaintiff.” Ossipee Ossipee PlanningAuto Parts v.

(citationBoard, (1991)401, omitted). “When, however,134 N.H. 403 the
motion to dismiss does not the sufficiency plaintiff’s legalcontest of the
claim, instead, case,inbut as the present challenges plaintiff’s standingthe

sue,to beyondthe trial court must plaintiff’slook the unsubstantiated
determine,allegations facts,and onbased the the hasplaintiffwhether

sufficiently demonstrated torighthis claim relief.” at 403-04.Id.
agreeWe the authoritywith trial court that the to challenge local

administrative concerningdecisions the of zoningenforcement ordinances
governedis is,statute. theby plaintiffWhether standinghas to do so

therefore, a matter of statutory interpretation. “In any statutory
case,interpretation this court’s task is to legislativedetermine intent.”

(1980).Botsch, 600,Silva v. 120 N.H. determination,601 “In making that
we begin with the language of the statute itself.” Id. ‘When that language

plainis unambiguous,and we need not look thebeyond statute foritself
further indications of legislative intent.” Id.

676:5,1,Pursuant to RSA “any person aggrieved” by any decision of an
may selectmen,administrative officer theappeal to ZBA. any“[T]he party

to the action proceedings, any personor or affecteddirectly thereby may
apply rehearing”for a dayswithin thirty after a decision of the ZBA. RSA

2006).677:2 An(Supp. appeal thefrom ZBA’s ondecision the motion for
rehearing may be brought superiorthen in the court within thirty days by
“[a]ny person aggrieved” by the order or decision theof ZBA. RSA 677:4

2006).(Supp. The same statute “persondefines aggrieved” “anyas party
entitled to arequest rehearing RSAunder 677:2.”

To “persondemonstrate that he a aggrieved,”is the plaintiff must
show some in“direct definite interest the of theoutcome proceedings.”
Caspersen 637, (1995).v. Lyme,Town 139 N.H. 640 “[Standing will notof
be personsextended to all in communitythe who feelmight that they are
hurt by” a local decision. Exeteradministrator’s Nautilus v. Townof of
Exeter, 450, 452 (1995) omitted).139N.H. (quotation and ellipsis ‘Whether

partya has a sufficient in theinterest outcome of a planning board or
zoning board proceeding to standinghave is a factual indetermination
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Dover, 541,Cityv. 119 N.H. 544-45Corp.case.” Weeks Restauranteach of
(1979).

limit anstanding to a decision ofpertinent plainly appealThe statutes
eitherzoningenforcement of a ordinanceconcerningadministrative official

(RSA 677:4)(RSA 676:5) to “personsZBA or to courtsuperiorto the the
that theplaintiffthe conceded underargument,At oralaggrieved.”

decision, an under theaggrieved personhe did not asqualifyNautilus
however, standingthat a townargues,He he has asstatutory scheme.

torequireand to seek mandamus relief to the towntaxpayerresident
zoning disagree.enforce its ordinance. We

Exeter,inNautilus, of health the town ofplaintiffs,In the owners clubs
approval byof the localsuperior grantedreview in the courtsought

for the constructionHospital’s planboard and ZBA of Exeter siteplanning
Nautilus, plaintiffsN.H. at 451. The claimedan exercise center. 139of

town,ofstatus “citizens theuponto based their asstanding appeal
owners, of a theand owners business withintaxpayers,property

superiorthe court’s determinationId. We affirmedcommercial district.”
“persons aggrieved”of becausecategorythe did not fit theplaintiffsthat

thebyfelt as a result ofonly impact may“the that be [them]adverse
businesses,” awith theircompetitionZBA’s decision is that of increased

Id. 452.standing.that did entitle them to atharm not

“personthat he is not a aggrieved”Because concedesplaintiffthe
thestatutes, to the decision ofstanding appealthe he lacksunder

standing appealhe to toto the ZBA. Because lacksadministrative officer
aZBA, bringthat he lacks to mandamusstandingthe we conclude also

clearplaintiffallow the to circumvent theaction. To hold otherwise would
for tostanding zoning appeals personsthe to limitlegislatureintent of

Bd.ZoningConservation Comm’n v. Hooksettaggrieved. See Hooksett of
(2003).63, The arezoning primarilyN.H. 68 statutesAdjustment, 149

ofand not interests individuals.protect public largeto the at theintended
health,(1996) to thezoning publicis enhance(purposeRSA 672:1 ofSee

welfare). concluded,court “SincecorrectlyAs the trialsafety generaland
in thisthat has an interestno evidence heplaintiff] profferedhas[the

... lackstaxpayer,resident andbeyond [he]that of a concernedaction
to mandamus relief.”standing seek

Affirmed.
Duggan Galway, JJ.,Dalianis, concurred.and


