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toprivity parties quietwith the 1982 title action. See Atlantic Richfield
Co., 859 P.2d at 1097 (“Judgments only parties priviesbind and —not

omitted)).or notstrangers persons parties (quotationto the action.” We
80:39,also conclude that which contesting validityRSA bars suits the of a

date,tax sale or collector’s deed more than ten years recordingafter the
not precludedoes the Porters’ claim. That statute is not intriggered this

case, sale,since contesting validitythe Porters are not the of the tax which
conveyed an indefinite Clough Finally,“five acres Land.” we hold that

Porters,in lightviewed the most favorable to the usthe record before does
not a ofsupport finding appearlaches. It does not that the Porters or their
predecessors-in-interest any potential infringementwrereever aware of on

2002,their inrights survey byuntil the was conducted the Porters at
pointwhich the Porters soon after filed their petition.

Accordingly, we hold that because the Cocos failed to demonstrate that
the in jurisdictiontrial court 1982had over Willeys,the the Porters are not

Therefore,precluded from collaterally challenging the 1982 decree. the
Cocos are not entitled to summary judgment.

Reversed and remanded.

DugganBroderick, C.J., Dalianis, Galway, JJ.,and and concurred.
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Concord, orally,B. of on the brief and for theLandya McCafferty,
committee.professional conduct

Csatari, P.A.,Daschbach, F.(<JosephHotchkiss & of LebanonCooper,
respondent.and for theorally),Daschbach on the brief

14, 2006,GALWAY, the Court ProfessionalFebruary SupremeJ. On
(PCC) recommendinga that thepetitionConduct Committee filed

respondentA. be We order therespondent, Young,David disbarred.
disbarred.

30, 1998,Augustthe facts. On J.L. wasfollowingThe PCC found
(DSSC)County,of Sullivan Inc. as aemployed by Developmental Services

working eveningfor While J.L. was that atcaregiver patients.DSSC’s
DSSC, developmentally patient physically sexuallya disabled and

injuriesher. sued and other defendants to recover forassaulted She DSSC
suit,inThe J.L. herresulting respondent representedfrom the assault.

28, 1998, allegingin the court on thesuperior Septemberand filed a writ
following:

shift,began p.m., violentlyafter she her at 5 wasShortly [J.L.]
couch,by patient] pinned to araped patient]. [The [J.L.]DSSC[a

face,her on herby biting, licking touchingand assaulted her and
putarms. He his down and his handpulled pantsbreast and

patient]He fondled her.digitally [Theinside shorts.[J.L.’s]
[J.L.], attemptedhit and bit and to have sexualpunched,

herby twisting pinningintercourse with her her wrist and arms
her, her.by forcing weight uponbehind then his

inrepresented compensationThe also J.L. related workers’respondent
1999,In the workers’and claims. December DSSC settledwhistleblower’s

$85,000. the to theclaim for DSSC disbursed settlementcompensation
$15,000 23,Decemberpaymentin two installments: a of onrespondent
11,1999, $70,000 respondent2000. Thepayment Januaryand a of on

$15,000 operatinginto his law office account asdeposited the disbursement
$70,000the disbursement into a trust accountdeposited“fees earned” and

(Trust Account).Savingsat BankClaremont
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12, $70,400.2000, ofJanuaryAs of the Trust Account carried a balance
amount, 16,$70,000 JanuaryOf that the defendant held in trust for J.L. On

$54,116.99 torespondentthe disbursed from the Trust Account one of his
clients, inleaving moneyother less the account than was to J.L. Onowed

18, $78,000.depositthe Trust of On that sameJanuary Account received a
$17,300day, respondentthe a check to for wrote “fullwrote J.L. and

$17,300disbursement,on the as wellConsideringsettlement” check. the as
fees,givenan to the stillrespondentadvance J.L. and additional held

$41,500 13,January respondentin trust for J.L. on 18.As of March the had
date, $40,000made no further disbursement to J.L. On that he transferred

accounts,from the Trust Account into two of aoperating leavinghis
$1,975.56in respondentbalance of the Trust Account. The had one other

account, Bank,trust an IOLTA account at Fleet but this account carried a
3,total of fromonly through Aprilbalance March 12 March 31. On$100.94

$3,500the ofrespondent transferred from one his accounts tooperating
$3,500his Fleet IOLTA account and marked the as a refund to J.L. for

fees,legal expert increasingunneeded fees and thus thewitness total
13,money $45,000.owed to her to theApril respondentOn transferred

$30,800 from one of operatinghis accounts into his Fleet account.IOLTA
He then wrote J.L. two checks from the Fleet IOLTA account: one for
$35,000 $10,000.and another for

At approximately respondentthe same time that the disbursed the
$45,000 J.L.,to she her attorney-client relationshipterminated with the
respondent. She subsequently Mulliganhired David Cole and James as co-
counsel complaintand filed a PCC against respondent.the Approximately

later, 2001,yearone in April the respondent Mulliganinformed that he
$45,000pursueintended to a lien in the againstamount of J.L. Mulligan

requested documentation,repeatedly invoices,such to thesupportas lien
claim, but the respondent failed to Insupply such documentation. a letter

21, 2001,dated November Mulligan,addressed to the respondent stated
that he also intended to againstfile a lawsuit J.L. uponbased “her knowing
and willful aparticipation in fraud.” letterThe that J.L.alleged had
fabricated the sexual nature of the thatassault occurred at DSSC. The
letter that Dow,stated J.L. not telldid her supervisor, Deborah her
boyfriend, Hohn, multipleChris or peopleother close to about “anyher
sexual overtones of the until[patient’s] attack” she met with the

co-counsel,respondent’s former Kenneth Gordon. Gordon and J.L. had
met inprivately 1998,late September daysa before respondentfew the
filed the in superiorwrit allegingcourt that J.L. suffered a sexual assault

workingwhile at DSSC.
In early 2001,December Mulligan filed a motion in superior court to

determine the nature of attorney’sthe lien. The filedrespondent an
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14, to thoseobjection allegationsin which he included similaron December
stated,objection “It21 of the wasParagraphin fivehis November letter.

instance ofonly by and Gordon did themeeting [J.L.]after a attendedonly
that and J.L.Paragraph impliedcome to six Gordonlight.”sexual abuse

meeting,the “Prior to [J.L.]sexual of assault: thatfabricated the nature
Hohn,friend, Bressette, hergoodher Heather Chrishad not told

(untilfiancé, Dow, and herboyfriend therapistand soon Deborahto be
Gordon), byinstance of abuseanyconversation about sexualafter her with

DSSC, laterrespondentThe and J.L.only physicala of abuse.”resident
settlement,of this theattorney’s litigation. partAssettled the lien

stated,affidavit, thein thatpart,whichrespondent signed a sworn
was truthful.never found that J.L. notrespondent

fraud, a motionallegations of fileda result of the DSSCrespondent’sAs
in to its with J.L. The CourtSuperiorcourt rescind settlementsuperior

J.)[Morrill, discovery subsequentlyand denied DSSC’sallowed for
byadecision, upon givencourt relied in part depositionmotion. In its the

she that J.L.the in which statedduring litigation againstDow DSSC
occurred, that, withinsoon after it andgenerally described the assault

30,1998, told DowAugustthe the assault on J.L.daysthree from time of
The foundtrial courtpenetrated vagina.that the had herpatient digitally

thatthat, deposition,Dow’s he knewthe was aware ofrespondentbecause
theof the assault well beforeJ.L. told Dow about the sexual nature

alsoand Gordon. The trial courtmeeting1998 between J.L.September
told orboyfriendfor J.L. have not herthat it was reasonable tofound

courtthe the trialAccordingly,about the details of assault.peopleother
in 14of fraud the Decemberrespondent’s allegationsthat thefound

objection misleading:were

in 5 isYoung’sAttorney representation paragraphI believe that
butaccidentally misleading, suggesttheintentionallyeither or

byraises is the evidence.supportedit not[sic]

in 6 of hisAttorney representation paragraphYoung’s...
hemisrepresentsDeborah whatobjection with to Dowrespect

believed and knew to be the truth.actually

10, Attorney2005, SupremeHampshirethe New CourtOn March
thecharges againstbrought eight disciplinaryOfficeDiscipline

Rules ofHampshireof theviolations Newrespondent, alleging
Rules)(Conduct Rules. TheSupremethe CourtProfessional Conduct and

concededcharges, disciplinaryand counselstipulated to threerespondent
a The firstfourth.supportthat there was insufficient evidence to

ofsafeguardto client in violationcharge propertyfailurestipulated was
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1.15(a)(1) 50(2)(C).Conduct Rule and Court Rule Conduct RuleSupreme
1.15(a)(1) states, in pertinent part:

clients or third which a is inProperty persons lawyer holdingof
possessionthe in connection with alawyer’s representation shall

be held from the own Funds shallseparate lawyer’s property. be
one or indeposited clearly designatedin more trust accounts

with the of theprovisions Hampshire Supremeaccordance New
Court Rules.

50(2)(C) fees,Supreme “OnlyCourt Rule states: those retainer that are
earned,ifrefundable not and as to which the has soattorney informed the

client, account(s)indepositedshall be the trust above.described These
shall not be withdrawn from the account of firmattorneythe or
organization respondentuntil earned.” stipulatedThe that he was
consistently out of trust J.L.’s fromproceedswith the workers’
compensation settlement. He hestipulated moneyfurther that withdrew
from the Trust Account that tobelonged moneyJ.L. and used that for his

Also,own forbenefit and the anotherbenefit of client. the respondent
stipulated transferringto to priorJ.L.’s funds himself to earning those
funds and properwithout authorization.

The stipulated chargesecond failure properwas to maintain inrecords
1.15(a)(2) 50(2)(A)violation of RuleConduct and Supreme Court Rules and

50(2)(F). 1.15(a)(2) states,RuleConduct in pertinent part:

byRecords shall be maintained the thelawyer of handling,
maintenance and alldisposition of funds propertyand other of
the anyclient at time in lawyer’s possessionthe from the time of

distribution____Thereceipt to the time of final lawyer shall
maintain minimumthe financial inspecifiedrecords the New

Rules____SupremeHampshire Court

50(2)(A)Supreme Court Rule requires handling of client funds similar to
1.15(a)(2),that required by Conduct requiresRule and also that the

attorney or firm maintain system“a orledger showing all receipts and
from the ordisbursements trust account appropriateaccounts with entries

identifying the source of receiptsthe and the of thenature disbursement
50(2)(F) states,----” Supreme Rule in pertinent part:Court

Each bank account required by Rule 50 ... byshall be reconciled
lawyerthe law firm monthlyor on a basis. Such reconciliation

(a)shall the ofdisclose balance the accordingaccount to the
(b)records;bank’s the balance of the accordingaccount to the

records; (c)lawyer lawor firm’s a listingdetailed of all
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(d)(a) (b); listingand a of all clients’between itemsdifferences
(e)date; areconciliation andin the accounts as of thefunds

(d).(b)items andlisting of all differences betweendetailed

13, 2000,that, he transferredThe on March whenrespondent stipulated
accounts, he$40,000 of his didoperatingthe Trust Account into twofrom
meaninga “false that hesurplus,”relied what he calleduponso because he

actuallyhehad more in the Trust Account than did.thought moneythat he
that he failed to reconcile hisstipulated properlyThe thusrespondent

basisledger monthlyhis on a andtrust account bank statements with
Theaccounting system. stipulation,maintain trustfailed to hisproperly

respondent’son include theargument appeal,and respondent’sthe
money for two reasons:his of J.L.’s occurredmishandlingassertion that

(1) Yonce, him with a falsebookkeeper, presentedhisbecause Stacia
Account; (2)in andmoneythe amount of the Trustregardingstatement

the of toduringoften out of his office fall and winter 1999because he was
on a political campaign.2000 due to his work

8.4(a).a violation of Conduct Rule Rulestipulated chargeThe third was
8.4(a) astates, professionalin that it is misconduct forpertinent part,

the respondent stipulatedBecause tolawyer violate the Conduct Rules.to
8.4(a).Rules, he also violated Ruleother Conductviolating

8.4(c),Rulescharges allegedThe four violations of Conductremaining
3.3(a)(1) 3.3(a)(3) ofrespondent’s allegationsthe frauduponand based

objection14 toin 21 letter and his Decemberagainst his NovemberJ.L.
lien. A held aattorney’s hearing panelto determineMulligan’s motion

respondent’sof thehearing allegedthe merits of the violations. Oneon
and “sexual abuse”main was that the terms “sexual overtones”arguments

objection intentionallythe notthat he in the letter and wereused
interms a manner. Thosespecifiche used thosemisleading because

generalnot to the sexualonly penetration,tophrases digitalreferred
pullingconduct such as theby patientnature the assault as evidencedof

breasts, herdown, upor his hand shorts.pants touching puttinghis J.L.’s
court,trial theescaped Mulliganshould not have or theThis distinction
depositionof andbecause both were aware documentsrespondent argued,

in the that conduct thatlitigation statingDSSCtestimony adduced
ifintentionallynot sexualperson mightto the beappears averagesexual

mentally Intentional sexual conductby handicapped person.acommitted
act, such asrequires an overtby mentally handicapped persona

assertedAccordingly, respondentthepenetration, respondent argued.the
only fabricatedobjectionthe whether J.L.questionedthat letter andthe

claim, of the letterrecipientsher and thedigital aspectthe ofpenetration
this distinction.objection recognizedand the should have
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respondent’s hearing panelthe foundpersuaded by argument,Not the
inrespondent engagedthat conductby convincingclear and evidence the

in 21 indishonestyand his letterinvolving misrepresentation November
8.4(c), provides it is professionalviolation of Rule which thatConduct

fraud,inlawyer “engage involving dishonesty,misconduct for a to conduct
misrepresentation.” hearing panel bydeceit The also found clear andor

intentionallythe made falseconvincing respondentevidence that
of in 14 in ofobjectionstatements material fact his December violation

3.3(a)(1) 3.3(a)(3). 3.3(a)(1)8.4(c), aprovidesConduct Rules and Rule that
lawyer shall not false of material fact or law a“make a statement to

3.3(a)(3) lawyertribunal.” Rule that “offerprovides a shall not evidence
that knows to false. If materiallawyer lawyerthe be a has offered evidence
and know of shallfalsity, lawyercomes to its the take reasonable remedial
measures.”

violations,determining respondent’sAfter ahearing panelthe the held
hearing.sanctions At hearing, respondent healingthat the notified the

panel that he intended to call asJudge DisciplinaryMorrill a witness.
objectedcounsel to Morrill to ofJudge testifying the merits whether the

court,respondent misled the but that toobjectionstated there was no
Judge atestifyingMorrill as character witness for Therespondent.the
healing panel Judgeruled that Morrill testifycould both as a character

testifywitness and to specific whythe issue of he did file a professionalnot
complaintconduct against respondent.the Judge Morrill subsequently

the alleged misrepresentationstestified that inbymade the respondent
his 14 objectionDecember were “probably an exaggeration, probably
careless, Ibut didn’t find it the[to] rise to level of Isomething would
report.” After the sanctions hearing, hearing panelthe recommended that

respondentthe be suspended for two Theyears. hearing panel stated that
it normallywould agree disciplinarywith counsel’s recommendation of
disbarment; however, hearing panelthe stated that respondentthe still
can positivemake contributions to the Bar.

court,In its petition to this the hearingPCC reviewed the panel’s
reports agreedand with offindings disagreedthe violations. The PCC with

panel’s however,the hearing admission of Judge testimony,Morrill’s
concluding testimonythat the was theinadmissible under deliberative
process privilege. The PCC also withdisagreed hearing panel’sthe

petitionedrecommended sanction and this court to the respondent.disbar
The respondentPCC found that the thatknew the facts asserted in his

21November letter and 14 objectionDecember were false when he wrote
them.

In toresponse petition,the respondent arguesPCC’s the first that the
PCC iterred when found that there and convincingwas clear evidence that



21 in hisin in November letter andhisengaged misrepresentationhe
Next, hisobjection. hearing panel14 he that the violatedarguesDecember

himcharge givinga him without firstrights adding againstprocess bydue
Third,charge. arguesan to be heard on that heopportunitynotice and

Finally, heJudge testimony.excluded Morrill’swrongfullythat the PCC
that, findings by theif court sustains all factual madeeven thisargues

PCC, is sanction.appropriatedisbarment not the

MisrepresentationsI.

21 letter not containrespondent that his November didarguesThe
8.4(c),in anddishonesty violation of Conduct Ruleormisrepresentations

intentionallydid contain falseobjectionDecember 14 notthat his
3.3(a)(2),3.3(a)(1),in of Rulesof fact violation Conductstatements material

8.4(c). dishonest, argues,the heobjectionNeither the letter nor wereand
averagecommitted anbydistinction a sexual assaultdue to the between

mentally person.aby handicappedand a sexual committedperson assault
anyone,never informedthat he stated that J.L.He contends when

Dow, the “sexual overtones” and “sexual abuse”Deborah aboutincluding
Gordon, to themeeting onlywith he referredin assault until after thethe

Accordingly, respondentthedigital penetration.act ofovertly sexual
in that these statements werefindingthat the erredargues PCC

misleading.

must beof violations of the Conduct RulesfindingsThe PCC’s
111(d)(2)(C).37A,R.convincingclear evidence. SUP.Ct.by andsupported

matters, iffindingsdefer the PCC’s factualdiscipline we toattorneyIn
record, authoritythe retain “ultimate to determineby butsupported

found, attorneywhether, governingthe a violation of the ruleson facts
so,and, appropriateif the sanction.” Wolterbeek’sconduct has occurred

omitted).(2005)710,714Case, (quotation152N.H.
letter, falselythe respondentfound in the November 21The PCC that

the attackdid inform Dow of the sexual overtones ofstated that J.L. not
multiplealso found thatThe PCCspeakinguntil after with Gordon.

false,objectionin 14 wererespondent’sthe Decemberstatements
(1) to after alight onlyof camethat the instance sexual abuseincluding:

(2)Gordon; that not telland and J.L. didbyattended J.L.meeting only
The PCCspeakingthe until after' with Gordon.about sexual abuseDow

in both letter andthe knew that his statements therespondentfound that
false he wrote them.objection were when

if respondentEven thefindings.The record the PCC’ssupports
“sexual to referovertones” and abuse”intended terms like “sexualtruly

that J.L.testimonythe record contains Dow’sdigital penetration,toonly
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in theSeptember patient digitally penetratedtold her 1998 that hadearly
rescind,In to Morrill alsoJudgehis order on DSSC’s motion foundJ.L.

penetration shortlyabout after the incident.digitalthat J.L. told Dow the
testimonyThe that was ofrespondentrecord is clear the aware Dow’s

he theobjection, findingwhen wrote the letter and the which thatsupports
respondentthe knew that his were when he wrote them.statements false

the the thesupports findingsWe conclude that record PCC’s that
3.3(a)(3) 8.4(c)3.3(a)(1),respondent violated Conduct Rules and clearby

convincingand evidence.

II. Due Process

Although the foundhearing panel uponviolations based his
misrepresentation respondent arguesand dishonesty, panel’sthe that the

J.L.,findingtrue concern was its that threatened and that hearinghe the
gavepanel improper weight findingto that when determining what rules

he violated and what sanctions he should receive. Because the ofnotice
charges did himcharge client,not with a former thethreatening
respondent thatargues givenhe was no notice the hearingthat panel

conduct, thus,and,would consider such he was due process.denied
We disagree respondent’swith the interpretation of the hearing panel’s

decision. readingOur of the decision reveals the hearing panelthat
consistently upon respondent’sfocused the misrepresentations. The
respondent inquotes part hearing panel’sthe statement thethat
November 21 by [J.L.],”letter “was the Respondentintended to threaten
and supportcites this as for argumenthis that the hearing panel
improperly uponfocused threateningthe nature of the letter. The
respondent quote, however,fails to the sentence,remainder of that which

by stating,continues “and it did contain material misrepresentations, most
innotably 3.”paragraph The torespondent also fails consider other

language in the hearing panel’s findings and in its sanctions report that
demonstrate focus upon respondent’sits the misrepresentations and
dishonesty. stated,In findings, hearingits the panel “We specifically

by clear convincingand evidence—that Respondent did inengagefind—
conduct involving misrepresentation and dishonesty in his letter to James

____ThisMulligan, 21,ofEsquire November 2001 a violationis of Rule
8.4(c).” panelThe hearing made a similar finding regarding the December
14 objection. In its sanctions report, after thestating recommended
sanctions for the ofmismanagement J.L.’s themoney, hearing panel
stated, “His other dishonesty,violations for misrepresentation and false
statement are asviewed far more byserious the Panel.” These statements
make clear hearingthat the panel based neither findingsits of violations



threatening a formerconduct ofunchargedtheuponsanctionsnor its
process argument.dueThus, respondent’sfor thewe find no basisclient.

TestimonyJudge Morrill’sIII. Exclusion of

ruling Judgein thatthe erredthat PCCrespondent arguesThe
under theinadmissiblehearing wasfrom the sanctionstestimonyMorrill’s

on theto ruleauthoritythebecauseprocess privilegedeliberative
the PCCgranted topowerstheamongis notadmissibility of evidence

to thebelongs insteadauthorityRules. ThatCourtSupremeunder the
have thethe PCC does notandargues,thehearing panel, respondent

evidentiary rulings.hearing panel’stheauthority to reverse
review, withoutwe will assumeour sanctionsthe ofpurposesFor

Astestimony.Judge Morrill’sexcludedimproperlythat the PCCdeciding
Morrill’sus, Judgewill considerwethe entire record beforewe have

sanction.appropriateof thefinal determinationmakingin ourtestimony

TV.Sanctions

sanction.appropriateis not thethat disbarmentarguesrespondentThe
sanctionappropriateis thereprimandorthat an admonitionsuggestsHe

violations.for his
to determineauthorityultimateabove, retain “theweAs stated

attorneyfound, governingof the ruleswhether, a violationon the facts
Wolterbeek’sand, so,if sanction.”appropriatetheconduct has occurred
sanction,omitted). a wedeterminingInCase, (quotation152 N.H. at 714

inflictis not toattorney disciplinethe ofpurposeare mindful that
maintain confidencepublic, publictheprotectrather “tobutpunishment,

preventandbar, legal profession,of theintegritythepreservein the
155,Case, 159-60152 N.H.Richmond’sin the future.”similar conduct

facts andcase on its own(2005). attorney disciplineeachjudgeWe
anyandof the misconductcircumstances, severitytheinto accounttaking

“The gravityId. at 160.in the record.appearingcircumstancesmitigating
of rulesthe numbersolely bynot determinedconduct isunprofessionalof

violated, withlargelyis determinedrules buttheby particularbroken or
475,Case, 477N.H.Morgan’s 148behavior.”attorney’sto thereference

(1999).
FOR IMPOSINGABA’s STANDARDSadoptednot theAlthough we have

Lawyer (1992) (Standards), guidance.look to them forweSanctions
followingthelistCase, at 714. The Standards152 N.H.Wolterbeek’s

(b)(a) violated;dutythein sanctions:imposingfor considerationfactors
(c) theinjury bycausedstate; potentialactual orthelawyer’s mentalthe
(d) mitigatingormisconduct; aggravatingexistence ofand thelawyer’s

InCase, at 714.3.0; 152 N.H.Standards, §supra Wolterbeek’sfactors.
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factors, to theapplying step categorize respondent’sthese the first is
Case, 152identify appropriatemisconduct and the sanction. Wolterbeek’s

orany aggravating mitigatingN.H. at 714. We then consider the effect of
Case, 152factors on the ultimate sanction. Richmond’s N.H. at 160-61.

The respondent’s categories:misconduct falls into two main his failure
records,to safeguard property properhis client’s and maintain financial

and his misrepresentations. begin by consideringintentional We the
intentional misrepresentations and false statements of material fact that
the in 21respondent made the November letter and the December 14
objection. above,As stated the record the PCC’s thatsupports finding the

3.3(a)(3) 8.4(c).3.3(a)(1),respondent violated Conduct Rules and The
generallyStandards state that is appropriate“[d]isbarment when a

court,lawyer, with the intent to deceive the makes a statement ...false
and causes potentially injuryserious or serious to a party ....”
Standards, §supra 6.11. The Standards state “[s]uspensionthat is
appropriate lawyerwhen a has not acted with intent to thedeceive court

§----” Id. 6.12. The supportsrecord the findingsPCC’s that the
respondent case; thus,to inintended deceive the court this suspension is
not appropriate under the respondent’sStandards. The misleading

client,statements also caused significant potential injury to his as his
in objectionstatements the asparked motion to rescind settlement theby

$85,000DSSC. The false statements thus placed J.L.’s settlement award at
risk, and fall typewithin the of conduct for which the STANDARDS
recommend often,disbarment. As we have had to toostate “The privilege
of practicing law does not come without the concomitant ofresponsibility
truth, candor and nohonesty. single transgressionBecause reflects more
negatively lie,on the legal profession than a attorney misconduct involving

(1998)dishonesty justifies Case, 169,disbarment.” Cohen’s 143 N.H. 172
omitted).(ellipses and brackets We note that the sanction of disbarment in

in See,this case is accord with our prior Case,decisions. e.g.,Basbanes’ 141
1, (1996)N.H. 6-7 (disbarring lawyera for intentionally misleading a

case).marital regardingmaster the insettlement a related
nextWe consider the effect of ormitigating aggravating factors with

respect to this sanction. The PCC found no mitigating tofactors related
factors,this sanction. As for aggravating prior disciplinary offenses

constitute an aggravating Case,factor. Wollerbeek’s 152 N.H. at 716. The
respondent has received prior reprimandsthree from the PCC. Multiple
offenses are another aggravating case,factor. Id. at 717. In the instant the
respondent 1.15(a)(1),has 1.15(a)(2), 3.3(a)(1),violated Conduct Rules
3.3(a)(3),8.4(a) 8.4(c), 50(2)(C)and Supreme 50(2)(A),and Court Rules and
50(2)(F). In the multiple misconduct,case of ofcharges the ABA
recommends that the imposedsanction “should at least be consistent with
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aamongfor the most serious instance of misconduct numberthe sanction
theviolations; generally greaterit and should be thanmightof well be

ASSOCIATION,Barmisconduct.” AMERICANsanction for the most serious
ResponsibilityCompendium Rules andof Professional

(1999 Case,ed.); Richmond’s 152 N.H. at 160.341 seeSTANDARDS
no remorse atAdditionally, respondentthe PCC found that the “showed

time.”any

facts, by hearingthe both theConsidering findings panelthe above
PCC, and thearguments by parties, aggravatingand the the made both

factors, his violations ofrespondent uponwe order the disbarred based
3.3(a)(3) 8.4(c).3.3(a)(1), theRules and This sanction satisfiesConduct

the andattorney discipline system by protecting publicof thegoals
further order theintegrity legal profession.the of the Wepreserving

expensesfor allrespondent attorney discipline systemto reimburse the
in enforcement of in this case.investigation disciplineincurred the and

37(19). not determine thelight ruling,R. In of our we need whatSUP.Ct.
hisrespondent’s safeguardsanction would be for the failure toappropriate

maintain financial records.property properclient’s and

ordered.So

Broderick, Duggan, J.,C.J., concurred.and

Sullivan
No. 2005-567

HampshireThe State of New

v.

Ethan Vassar

12, 2006Argued: September
21, 2006Opinion Issued: November


