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DistrictT.D., of the ConcordDUGGAN, father, the orderappealsTheJ.
J.) “anotherfor his son be(Carbon, planpermanencythat theCourt

(APPLA); carenamely, long-termliving arrangement”planned permanent
home. We affirm.in the son’s foster

5, 2003, thein record. On Junethefacts are containedfollowingThe
(DCYF) filed aChildren, and FamiliesYouthDivision forHampshireNew

father. After antheagainstDistrict Courtin Concordpetitionneglect
his sonneglectedthe hadfound thatthe courtadjudicatory hearing, father

17, 2002, beganheAprilbecause onincarceration”“by reason of ...
169-C:3,sentence. RSAyear prisonto eightand one-halfserving a two

2003, approved DCYF’sXIX(c) (2002). 29, the district courtJulyOn
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to be metrequirementsforth severaldispositional settingorderproposed
with his son could occur.the father before reunificationby

2003 andhearings between OctoberThe district court held six review
incarcerated. After2005, time the father remainedduring whichFebruary
that the father haddistrict court foundhearings,of the first five theeach

reunificationorder andsubstantially complied dispositionalwith the
of parentalwith terminationpermanency plan,remained the

in the event thatplanthe concurrentidentified asrights/adoption
2,following AugustIn thenot be achieved. its orderreunification could

between the fatherapproved agreementthe court anhearing,2004 review
extension from his thengranting ninety-daythe father aand DCYF

2004,27, thecomplyof to withanticipated release date October
violations,However, disciplinaryorder. due tooutstanding dispositional

scheduled forparole hearingfather denied and a new wasparolethe was
2005.January

2004, agrantedIn the district court the father secondNovember
innewlyfrom his release dateninety days anticipatedextension of

order.January comply outstanding dispositional Again,2005 to with the
Inparole disciplinarythe father’s was because of a violation.postponed

Februaryof the second the district court in its 2005 reviewlight delay,
order, parentalindicated that in addition to termination ofhearing

APPLA be in the event thatrights/adoption, would also considered
reunification could not be achieved.

9, 2005,permanency MayA held on five after thehearing dayswas
12, 2005,Mayfather’s release. On the district court ordered that the

permanency plan long-termbe care with his current foster home. On June
7, 2005, the district court the motion todenied father’s reconsider and this
appeal followed.

issues, however,The father raises four issues on The four can beappeal.
distilled into one: whether the district court unsustainably exercised its

bydiscretion to the father an to thefailing grant complyextension with
and, instead,outstanding dispositional orderingorder APPLA with a

family permanency plan.foster as his son’s

Rather,APPLA appear Hampshiredoes not in New law. APPLA is
permanency byone of four set forth the federal and Safeoptions Adoption

(ASFA),Families Act of 1997 which the federalprovides states with
670,675§§42payments adoptionfor foster care and assistance. See U.S.C.

(2000). A, inCongress part, speed decision-makingenacted ASF “to critical
in Eligibilityfor all children foster care.” Title IV-E Foster Care Reviews

Reviews,Family Reg.and Child and Services Plan 65 Fed. 4029State
(Jan. (to2000) 1355-57).25, ASFA,be codified at 45 C.F.R. Under apts.



state will not receive federal until the courtfunding state makes
“reasonable efforts to finalize a permanency plan” permanencyat a

(2001).§45hearing. permanency hearingC.F.R. 1356.21 The must occur
care,within twelve months after the date the child has entered foster and

at least once every duringtwelve months thereafter the continuation of
675(5)(C).§foster care. 42 U.S.C.

The federal statute placementalso establishes a standard for in APPLA.
675(5)(C)§42 U.S.C. inprovides pertinent part:

safeguards appliedwill be ... to assure each child in[Procedural
foster care supervisionunder the of the State of a permanency

...hearing hearingwhich shall determine the permanency plan
whether, when,for the child that includes and if theapplicable

child will be returned to the forparent, placed adoption and the
State will file a for termination ofpetition parental rights, or

(inlegalreferred for orguardianship, cases where the State
agency has to thedocumented State court a reasoncompelling
for that it would not in thedetermining be best interests of the

home,child to return be referred for parentaltermination of
rights, placed adoption, relative,or be for a fit willingwith and or

legal guardian) placedwith a in another planned permanent
living arrangement....

Thus, the optionfirst is reunification with the Ifparents.
reunification is not appropriate, optionthen the second is and aadoption
petition for termination of Ifparental rights. neither isoption appropriate,
the court next legalmust consider referral for guardianship. respectWith

APPLA,to fourth preferable option,the and least the court ordermay
such a inplan only agencycases where the state has documented a

for incompelling determiningreason that it would not be the best interests
of the to anychild order of the other three permanency options. These

proceduresstandards and are also contained in Hampshire’sNew
Neglect Permanency“Protocols Relative to Abuse and Cases and

Planning” by Hampshireestablished the New District Court’s Court
Project.Improvement

case,In this the district order that APPLA incourt’s found was the best
son,interests of the but did not the standardexplicitly apply above.

However, arguethe father does not on that the district court failedappeal
apply proper argueto the standard. Nor does he that DCYF failed to

to the compellingdocument district court reasons to demonstrate that
reunification, adoption guardian appointmentneither nor were in his son’s

Rather,best argues grantedinterests. the father that he should have been
a comply dispositionalthird extension to with the order.



aretheycourt unlessof the trialrulings findingsandtheupholdWe will
M.,In re Adamerror of law.byor taintedby the evidenceunsupported

(2002). fact, court is in the bestthe trial83, As the trier of84148 N.H.
it it has thebecausethe evidence beforeweighto assess andposition

ourConsequently,Id.the and their witnesses.observing partiesofbenefit
rather,differently;have foundwhether we wouldis not to determinetask

the trialcould have found aspersonadetermine whether reasonablewe
judge did. Id.

thecourt found thathearing, the districtpermanencyof theAt the time
order andoutstanding dispositionalin thecompliancewas not withfather

to a safe andprovidethat he was ablehe unable to demonstratethat was
found that the fatherfor The district courtenvironment his son.stable

willingnessan andabilityto demonstrate“had extensive time within which
another extension ofyetforplan... requestto address the case [andl [h]is

behavior____” the districtFinally,inappropriatetime due to his own[was]
meantime, placement providingin the son’s foster wascourt noted that the

disruptthat he needed and thisstability security “[t]ohim with the and
Thebeing----”wellpsychologicalwould be detrimental toplacement [his]

hearing,findings. permanencycourt’s At thesupportsrecord the district
recentlyonlynoted that the father had been releasedthe father’s counsel

sister,addition, jobhad nolivingincarceration. In he was with hisfrom
hecomplete programto an alcohol awareness beforerequiredand was

furthercould obtain his driver’s license. The father’s counsel
just stayto out ofacknowledged got prisonthat “he’s a lot of work to do

addition, “stayedIn that he in theand establish a life.” the father testified
prison nine extra months because of behavior.”[his]

in“deeplythe vested” hisThe district court also found that son was
17,2004. Reports from bothJulyfoster where he had been sinceplacement

(GAL) toopined adaptedad litem that he had wellguardianDCYF and the
permanencyin At thefamily thriving placement.his foster and was that

inthe of him a stable andhearing, importance placingDCYF stressed
theEarlier indicated that fosterreportssecure environment. GAL

also noted that the sonsuch an environment. DCYFplacement provided
his desire to remain with his current fosteronly expressedhad not

placement. Finally,from thatactuallybut that he feared removalparents,
that his sonhearing, recognizedat the the father himself waspermanency

stayhim to therein the foster home and stated that he wanteddoing well
at that time.
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In light foregoing,of the we conclude that the district court notdid err
by denying and, therefore,the father a third extension we affirm the
district court’s order.

Affirmed.
GalwayBroderick, C.J., Dalianis, Hicks, JJ.,and and concurred.
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