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Cleveland, Bass, (MarkP.A.,andWaters of Concord D. onWiseman
the brief and theorally), plaintiff.for

(MarkPLLC, brief)Mallory & Friedman of L. MalloryConcord on the
Cohen, P.C.,and Sugarman, Boston,BarshakRogers, & of Massachusetts

(Edward J. Ba/rshak on the brief and for theorally), defendant.

Broderick, plaintiff, Warner,The LynnC.J. appeals an order theof
J.)Superior (Mohl, grantingCourt a declaratory judgment in offavor

(Clarendon).Clarendon CompanyInsurance affirm.We
1999,In September Corlett, resident,Jennifer a Maine leased a truck

TRS,by Ryderowned Inc. (Ryder) from rental agencyits in Idaho.
agreementCorlett executed a rental for the which E.vehicle listed Scott

Brown as an additional driver. 10AParagraph agreementof the provided:

If 2),there is no ofviolation a use (paragraph Ryderrestriction
death)providesTRS forprotection bodily injury (including and

property damage fromresulting Vehicle,use or ofoperation the
Ryderlimited as follows: TRS’ does notprotection apply until

after allexhaustion of insurance protectionother availableand/or
to the driver of the Vehicle any injured passenger in theand/or

(automobileVehicle insurance,liability insurance,no fault
personal injury protection, employer’s insurance anyand/or

indemnification,other protection excess,or primary,whether or
contingent), Ryderand then protection appliesTRS’ only to the
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all suchmeet, basis withon a cumulativeit is needed toextent
the driveravailable toprotectionother and/orinsurance and/or

limitsresponsibilityfinancialthe minimuminjured passenger(s),
law....by applicablerequiredno fault benefitsminimumand/or

Ryder providethat TRSrequireslawapplicableextentTo the
above, theit will not exceedother than as describedprotection

no faultminimumlimitsresponsibilityminimum financial and/or
limits,” in thisas usedresponsibilityfinancial“Minimumbenefits.

that isprotectionamount ofthe minimumrefer toAgreement,
applicableunderresponsibilityfinancialto establishrequired

BY APPLICABLEPERMITTEDTO THE EXTENTlaw.
LIABILITYAUTOMOBILESTATE LAW. ANY

THE LIABILITYUNDERCOVERAGE PROVIDED
WTT/L OVER ANYBE EXCESSPROTECTION PLAN

ANT)VATJO OTHERWISECOLLECTIBLE INSURANCE
AVAILABLE TO USER.ME OR ANY PERMISSIVE
UNLESS RENTALON THEOTHERWISE INDICATED
INFORMATION SHEET.

throughtrucklater, Ryderthe renteddrivinga week whileApproximately
Maine, theasleepfell atBrownroute toHampshire,New enHopkinton,

Warner wasthe automobileline and struckwheel, the centercrossed
driving.

by policyan insuranceaccident, was coveredRydertime of theAt the
(Frontier) thatCompanyInsuranceFrontierthe now insolventbyissued

asCorlett and BrownThat coveredcoverage. policybusiness autoincluded
Frontier’s reinsurer.isvehicle. ClarendonRyderusers of apermissive

It includes twoliability coverage.inmillionRyder’s policy provides $2
Insurance”STAR-3, the “Otherendorsements, that amendandSTAR-2

recites: “TheSTAR-2Conditions.”the “Generalpolicy’sofsubpart
therespectwith toinsuranceprimaryisby policythiscoverage provided

contract, onlyrental butan ‘auto’an ‘insured’ underdriver as‘rentee’ or
the Financialunderrequiredthe limit of insurancetorespectwith

rented.” STAR-3the ‘auto’ isin whichfor the statelawResponsibility
primarythis isby policycoverage providedthethatagreed“It isprovides:

anunderas an ‘insured’‘rentee’ or driverto therespectinsurance with
endorsement, STAR-7,includes anotherThe policycontract.”‘auto’rental

section.“Liability Coverage”of the“Coverage” partamends thethat
athis toby policycoverage provided“The insurancestates:STAR-7

restrictions,conditions, and limitationsterms,subject to the‘rentee’ is
”and such ‘rentee.’[Ryder]betweenagreementin the rentalcontained



accident, correspondedAfter the Warner with Frontier’s third-party
administrator, (Murdock),ManagementClaim toCorporationMurdock
determine the of available to andcoverageamount Corlett Brown under

$25,000,policy.the offered it saidMurdock Warner which was the amount
of the inliability coverage required by financial responsibility statutes
both InHampshire.Idaho and New rejecting Warner’s contention that

to coverageCorlett and Brown were entitled theup policyto million$2
limit, which, Murdock,Murdock cited STAR-2 toaccording limited
coverage “to the limit of requiredinsurance under the Financial

for the in whichResponsibility law state the ‘auto’ is rented.” Murdock
rejected STAR-3,argumentWarner’s that STAR-2 and readwhen
together, policy ambiguous.rendered the

petition court,Warner a for a indeclaratory judgment superiorfiled the
acontending that contradiction existed between andSTAR-2 STAR-3

which ambiguitycreated an that Warner claimed should be construed
Clarendon,against with thatthe result Corlett Brown would beand each

coverage.entitled to million inup to Clarendon filed an$2 answer and
counterclaim, asking the trial to coveragecourt declare that its was limited

$25,000 STAR-7,to under this was responsibilitybecause the financial
limit in andHampshire, partiesNew Idaho Maine. forBoth moved
summary Thejudgment. trial court denied motion grantedWarner’s and
Clarendon’s, ruling coveragethat the fromavailable Clarendon was
$25,000, coverageand that Clarendon’s was in excess of any other
insurance toavailable Corlett and Brown that cumulatively equaled that
amount.

(1)On appeal, argues the by:Warner that trial court rulingerred that
coverage $25,000Clarendon’s of Brown and Corlett was limited to rather

(2)limit;than policy rulingthe million that STAR-7 is unambiguous$2 and
law; (3)applicableconsistent with responsibilityfinancial and tofailing

apply Florida,the responsibilityfinancial law of Ryder’s home state.
“We trial applicationreview the court’s of the to thelaw facts de novo.”

Co., 340, 341(2006).Handley v. Mut. Ins.Providence Fire 153 N.H.
We need not decide whether the asserted contradiction exists between

and, so,STAR-2 ifand STAR-3 it ambiguitywhether creates an mustthat
be ifagainst existed,construed Clarendon. such ambiguityEven an STAR-
7 stands on its own.

STAR-7,Under the liability coverage available to andCorlett Brown “is
terms,subject conditions, restrictions,to the inand limitations contained

the rental agreement between and[Ryder] ofParagraph 10A[Corlett].”
the agreement provides liabilityrental coveragethat “will not theexceed
minimum [applicable] responsibilityfinancial nolimits minimumand/or
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accident, the financialtime of the minimumfault benefits.” At the
(2004).$25,000. RSAHampshirelimit in was 264:20Newresponsibility

STAR-3,STAR-7, conjunctionin withargues that when readWarner
exists between andambiguitythe same of that STAR-2creates sort

that, event, a thatany “step-down” provisionand in STAR-7 isSTAR-3
(2004) 264:18, (2004).264:14,II and VIRSA RSAviolates both

read tocourt that even when STAR-3 iscorrectlyThe trial determined
limit,the STAR-7 does notliability coverage up policyto fullrequire

STAR-3, appearSTAR-2 and whichpolicy ambiguous.the Unlikerender
ways,of the in two different withoutpolicythe same portionto revise

endorsements,two STAR-7relationshipon the between thosecomment
itself, the rentalrelationship agreement,addresses the betweendirectly

coverage byprovidedSTAR-7 recites that insurance“[t]heand STAR-3.
coverage provided by STAR-necessarily includes thepolicy,”this —which

conditions, restrictions, in theterms, and limitations”subject to the3—“is
aswaythere is no to read STAR-7agreement. Because reasonablerental

there is toambiguitythe rental noallowing trump agreement,STAR-3 to
eitherwould reach this conclusion underagainstresolve Clarendon. We

Med.Florida law. See Ctr. v. ExecutiveHampshireNew law or Catholic
(2005) (“IfIndent., 699, than151 701 more one reasonableRisk N.H.

thepossible, provides coverage,is and aninterpretation interpretation
insurer.”);againstan and will be construed thepolicy ambiguitycontains

(Fla. 2005) (“[i]f528,913 532 theHoldings Fidelity,v. So. 2dTaurus U.S.
more than reasonablesusceptibleis to onepolicy languagerelevant

coverage,coverage limitingone and theinterpretation, providing [other]
omitted)).policy ambiguous” (quotationconsideredthe insurance is

unavailing. reliance onstatutory argumentstwo are HerWarner’s
264:14, II264:14, applies “policiesII is tomisplaced, because RSARSA

section,” Ryder’sthat waspolicythis and there is no evidenceissued under
Co., 326,v. 129 332-35Royalunder RSA 264:14. Ellis Ins. N.H.issued Cf.

(1987) 264:15, I, an insurance neither(declining policyRSA toapplyto
Moreover, there is no evidenceHampshire).nor delivered in Newissued

in this“registered principally garagedin was orthat the truck this case
state,” 264:14,1, toyet prerequisite applicabilitywhich is another theRSA

264:14, fact, thatthe trial court determined the truck wasof section II. In
on RSAregistered argumentin Florida. Warner’s basedlicensed and

reason; it was not in the trial264:18, fails for more fundamental raisedVI a
is, therefore, review. See v.court, preserved Broughtonnot for ourand

(2005).549,555Proulx, 152N.H.

and, herof law specifically,concerns choiceargumentWarner’s final
ofrequirerules applicationthat choice-of-lawHampshire’scontention New
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Florida’s financial responsibility law rather than New Hampshire’s.
However, even assuming it is appropriate to interpret and enforce Ryder’s
policy under Florida law—a question we need not application ofdecide—
Florida Ryder’slaw to policy does not make Florida’s financial
responsibility law the “applicable law” inreferred to paragraph 10A of the
rental agreement.

law,“Under Florida insurance contracts are construed according to
their plain meaning.” Taurus Holdings, 913 So. 2d at “In532. construing
an insurance policy, whole,courts should read policythe as a endeavoring

giveto every provision meaningits full and operative effect.” General Star
Inn, (Fla.Indem. v. 26,W. Fla. Village 2004).874 So. 2d 30 Dist. App.Ct.

Paragraph 10A of the minimumagreement speaksrental of “the financial
responsibility limits minimum no fault benefits required byand/or
applicable law.” paragraphThat makes three more toreferences

law,”“applicable and “applicableone each to no fault “applicablelaw” and
state law.” Plainly, use of the phrase “applicable law” rather than “Florida

deliberate,law” was and we would not rewrite the rental agreement to
substitute the latter for the former. See Taurus Holdings, 913 So. 2d at

(“courts532 may contracts,not ‘rewrite add meaning that is not present,
or otherwise reach results contrary to the intentions of the parties’”).
Moreover, had Ryder and Frontier contemplated that Florida’s financial
responsibility and no fault laws,laws were the applicable Ryder’s policy
would not have endorsements,included thirty-nine covering more than 140
pages, pertaining to the financial responsibility and no fault oflaws
twenty-eight states;different we will not read the rental agreement in a
way that renders those inoperative.endorsements Star,See General 874
So. 2d at 30. Under principlesthe of contract interpretation in force in
Florida, the rental agreement cannot be read requireto application of
Florida’s financial responsibility law.

Because the trial court correctly construed the Clarendon policy, its
grant of summary judgment to Clarendon is affirmed.

Affirmed.
GalwayDalianis, Duggan, Hicks, JJ.,and concurred.


