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Femald, (MarkLittle, P.A.,Taft, & ofFalby Peterborough D. Femald
on the brief and for theorally), petitioner.

Berkson, P.C.,& ofBragdon (Stephen BragdonKeene B. and Susan
brief,on the Mr. orally),Lachman and theBragdon respondent.for

(father),HICKS, J. The petitioner, appealsRobert Winkler an order of
J.){Sullivan,the CourtSuperior granting petition respondent,the of the

Nancy (mother), for support.Baker modification of appeal,child On the
father that inargues the trial court erred to subtractfailing obligationhis
to adultpay collegehis child’s education fromexpenses grosshis income

calculating supportbefore his for minorobligation his child under the child
support affirm.guidelines. We

in jointThe 2002parties Februarydivorced and received legal custody
of their signedtwo children. Permanent were instipulations by partiesthe

2002,January and intoincorporatedwere the decree of divorce. Neither
party obligated pay support,was to child but the father was “solelymade
responsible for the costs of obtaining[the their bachelorschildren]
degrees.” The permanent stipulation stated that responsibility“[t]his is
based theupon unequal partiesdivision of the assets of the including but
not to Corning options Lynchlimited Stock and Merrill stockpayroll
deduction amount.”

2004,In late summer of the parties’ younger daughter, who had been
father,with her toresiding preferdecided she would reside with her

2004,mother for her senior of Inyear high Septemberschool. the mother
filed petition seekinga for modification child support. arguedThe father
that support uponthe child calculation be adjusted grossshould based his
income, in chapterwhich is defined RSA his gross458-C as income less
“court-ordered He contended that the hesupport.” payingamount was for
the of daughtereducation his oldercollege constituted court-ordered



187

The trialgrossfrom his income.be deductedand therefore shouldsupport,
disagreed.court

that, calculating support, thein childarguesthe fatherappeal,On
collegedaughter attendmaking for older tohe was hismonthly payment

458-to RSApursuantfrom his incomegrossbeenshould have deducted
(2004). for1(a) argues payingthe amount he isC:2, Specifically, he that

meaning of RSAwithin thesupport”represents “court-orderedcollege
1(a) parties’ permanentof the458-C:2, partit was madebecause

stipulation.
chapterin RSAsupport guidelineschild are codifiedHampshire’sNew
ofdetermine the amount child458-C, systemestablish a uniform toand
522,Plaisted, 524In Plaisted & 149 N.H.awards. the Mattersupport of

cases,”(2003) supportin allguidelines applied. The “shall be child
:4,458-C Isupportan order. RSAincluding modifying existingorders

(2004).
supporta child award calculatedpresumptionThere is a rebuttable that

:4,458-Ccorrect of child RSAguidelines support.under the is the amount
(2004). maycourtmayII The be overcome and the trialpresumption

byit a of theguidelines preponderancefrom the when is showndeviate
unjust orguidelinesthat the of the would beapplicationevidence

of In the Matter Barrett“specialbecause circumstances.”inappropriate of
(2004).520, 524& 150N.H.Coyne,

(amended(2004)458-C:5,1 2005), adjustmaythe trial courtUnder RSA
in light specialof the child of certainapplication support guidelinesthe

circumstances, consequences partysuch as the “economic to either of
postseeondaryfor the or educationalproviding voluntary court-ordered

child,” 458-C:5,1(i).of a or If the trial courtexpenses adoptednatural RSA
so, why specialdoes it must make a written as to a circumstancefinding

pursuant justifies adjusting guidelinesto RSA :5 the child tosupport458-C
458-C:4, (2004);unjust or II Giles v.inappropriateavoid an result. RSA

540, 545(1992).Giles, 136N.H.
the ofstatutory interpretation,In matters of we are final arbiter the

in of alegislature expressedintent of the as the words statute considered
Snedeker, (2000).19,20145as a Snedeker v. N.H. first examinewhole. We

statute, plainfound in the and thelanguage possible,the where we ascribe
ordinary statutoryto words Id. atmeaningsand used. 20-21. Where

ambiguous onelanguage interpretationis or where more than reasonable
exists, meaning.must the tobeyondwe look statute itself determine its

(1999). Furthermore,Routhier, 404, weSee 143 N.H. 406Appeal of
statutoryin of and not instatutes the context the overall schemeinterpret

Watterworth, 442,Inisolation. the Matter & 149 N.H. 445of' Watterworth
(2003).
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458-C:2,1(a) gross income,RSA allows a deduction from for purposes of
supportthe child ofguidelines, or administratively“[c]ourt-ordered

others,ordered tosupport actually paid for adults or children.” We have
previously held that this wasprovision ambiguous regarding timingthe of
a for contemporaneously alimonydeduction ordered in determining child

(2002).support. Crowe, 218,In the Matter Crowe & 148 N.H. 224 Weof
stated, provision a pre-existingallows deduction for orspousal“[T]he child
support obligations paid to other those inpersons than the specificallycase

consideration,under such as andspouses childrenformer from former
added).Id. 224marriages.” at also(emphasis readingWe said that “[o]ur

of the comports policystatute with the theconsiderations behind child
support guidelines supporting children is a priority and therefore—that

consideration,”supportchild should initialbe the before determining the
foramount awarded adult maintenance. Id. at 224-25.

case,In this partboth children are of the same specificallycase
consideration; therefore, Crowe,únder applying the rationale in we

1(a)458-C:2,conclude that the indeduction RSA is not toavailable the
father. isinterpretationOur consistent with jurisdictions’other
interpretation Driscoll,of guidelines.child See Driscoll 414support v.

(Minn.441, 1987); Potts,N.W.2d 445 App.Ct. In re Marriage 696of
(Ill.1263, 1998);N.E.2d 1266 Young 386,Ct. v.App. Young, 971 S.W.2d

(Tenn. 1997).392 App.Ct.
Furthermore, legislaturethe the consequencesaddressed “economic to

either of theparty providing voluntaryfor or postsecondarycourt-ordered
expenseseducational adoptedof a natural or child” themby treating as

special may justifycircumstances that a deviation the supportfrom
458-C:5,1(i).guidelines. RSA The arguefather not trialdoes that the court

unsustainably by decliningexercised its discretion to fromdeviate the
guidelineschild tosupport pursuant Therefore,RSA 458-C:5. having found

no inlegal 458-C:2, 1(a),error the interpretationtrial court’s of RSA we
affirm.

Affirmed.
DugganBroderick, J., Dalianis, Galway, JJ.,C. and and concurred.


